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Madison Pike Sidewalk, Phase 5 #150595

Project(s) & Completion Date(s)

KYTC HIGHWAY DISTRICT 6

FED/STATE PROJECT NUMBER: 06-03211
ADMINISTERING OFFICE: OLP/DISTRICT 6
COUNTY - KENTON

ITEM NO:

PROJECT DESCRIPTION:
INSTALLATION OF NEW SIDEWALK ALONG EXISTING ROAD

GEOGRAPHIC COORDINATES LATITUDE XX:XX:XX.00 LONGITUDE XX:XX:XX.00
COMPLETION DATE(S): AUGUST 31, 2019
APPLIES TO ENTIRE CONTRACT
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Madison Pike Sidewalk, Phase 5 #150595

CONTRACT NOTES

PROPOSAL ADDENDA

All addenda to this proposal must be applied when calculating bid and certified in the bid
packet submitted to the City of Independence. Failure to use the correct and most recent
addenda may result in the bid being rejected.

STANDARD SPECIFICATION PROVISIONS

The project will follow the Kentucky Standard Specifications for Road and Bridge Construction
2012. For their bids to be accepted, bidders and Disadvantaged Business Enterprises (“DBE”)
subcontractors must be prequalified with the Kentucky Transportation Cabinet and possess a
Certificate of Eligibility at the time of the bid opening. All other subcontractors must be
prequalified when accepting subcontracts. All bids exceeding $40,000 must be accompanied
with a Bid Bond of not less than 5% of the total construction estimate. Project will be awarded
to the lowest responsive and responsible bidder and determined by the LPA and the Kentucky
Transportation Cabinet. The awarded bidder will be responsible for providing a Performance
Bond of 100% and a Payment Bond of 100% of the awarded bhid amount payable to the LPA.

JOINT VENTURE BIDDING

Joint venture bidding is permissible. All companies in the joint venture must be prequalified in .
one of the work types in the Qualifications for Bidders for the project. A joint bid bond of 5%
may be submitted for both companies or each company may submit a separate bond of 5%.

UNDERGROUND FACILITY DAMAGE PROTECTION
The contractor is advised that the Underground Facility Damage Protection Act of 1994,
became law January 1, 1995. It is the contractor’s responsibility to determine the impact of the

act regarding this project, and take all steps necessary to be in compliance with the provision of
the act.

SPECIAL NOTE FOR COMPOSITE OFFSET BLOCKS

Contrary to the Standard Drawings (2012 edition) the Cabinet will allow 6” composite offset
blocks in lieu of wooden offset blocks, except as specified on proprietary end treatments and
crash cushions. The composite blocks shall be selected from the Cabinet’s List of Approved
Materials.

REGISTRATION WITH THE SECRETARY OF STATE BY A FOREIGN ENTITY

Pursuant to KRS 176.085(1)(b), an agency, department, office, or political subdivision of the
Commonwealth of Kentucky shall not award a state contract to a person that is a foreign entity
required by KRS 14A.9-010 to obtain a certificate of authority to transact business in the
Commonwealth {“certificate”) from the Secretary of State under KRS 14A.9-030 unless the
person produces the certificate within fourteen (14) days of the bid or proposal opening. If the
foreign entity is not required to obtain a certificate as provided in KRS 14A.9-010, the foreign
entity should identify the applicable exception. Foreign entity is defined within KRS 14A.1-070.
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For all foreign entities required to obtain a certificate of authority to transact business in the
Commonwealth, if a copy of the certificate is not received by the contracting agency within
the time frame identified above, the foreign entity’s solicitation response shall be deemed
non-responsive or the awarded contract shall be cancelled.

Businesses can register with the Secretary of State at
https://secure.kentucky.gov/sos/fthr/welcome.aspx .

SPECIAL NOTE FOR PROJECT QUESTIONS DURING ADVERTISEMENT

Questions about projects during the advertisement should be submitted in writing to the LPA.
The LPA will attempt to answer all submitted questions. The LPA reserves the right not to
answer if the question is not pertinent or does not aid in clarifying the project intent.

The deadline for posting answers will be 3:00 pm Eastern Daylight Time, the day preceding the
Letting. Questions may be submitted until this deadline with the understanding that the later a
question is submitted, the less likely an answer will be able to be provided.

The answers provided shall be considered part of this Special Note and, in case of a
discrepancy, will govern over all other bidding documents.

HARDWOQOD REMOVAL RESTRICTIONS

The US Department of Agriculture has imposed a quarantine in Kentucky and several
surrounding states, to prevent the spread of an invasive insect, the emerald ash borer.
Hardwood cut in conjunction with the project may not be removed from the state. Chipping or
burning on site is the preferred method of disposal.

INSTRUCTIONS FOR EXCESS MATERIAL SITES AND BORROW SITES

Identification of excess material sites and borrow sites shall be the responsibility of the
Contractor. The Contractor shall be responsible for compliance with all applicable state and
federal laws and may wish to consult with the US Fish and Wildlife Service to seek protection
under Section 10 of the Endangered Species Act for these activities.

ACCESS TO RECORDS

The contractor, as defined in KRS 45A.030 (9) agrees that the contracting agency, the Finance
and Administration Cabinet, the Auditor of Public Accounts, and the Legislative Research
Commission, or their duly authorized representatives, shall have access to any books,
documents, papers, records, or other evidence, which are directly pertinent to this contract for
the purpose of financial audit or program review. Records and other prequalification
information confidentially disclosed as part of the bid process shall not be deemed as directly
pertinent to the contract and shall be exempt from disclosure as provided in KRS 61.878(1}(c).
The contractor also recognizes that any books, documents, papers, records, or other evidence,
received during a financial audit or program review shall be subject to the Kentucky Open
Records Act, KRS 61.870 to 61.884.
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In the event of a dispute between the contractor and the contracting agency, Attorney General,
or the Auditor of Public Accounts over documents that are eligible for production and review,
the Finance and Administration Cabinet shall review the dispute and issue a determination, in
accordance with Secretary's Order 11-004. (See attachment)

Bidder Check
The LPA will check if the lowest responsive and responsible bidder is not on the federal
excluded party list.

Traffic Control Coordinator
If determined to be applicable by the LPA or KYTC, the Contractor is to designate a traffic
control coordinator to be responsible for the Traffic Control Plan for the project.
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Commonwealth of Kenrucky
Faitaze and Admitisteton Cabinet
Steven L. Beshear QFFICE O THE SECRETARY Lot H. ¥lanesy
Govemar loam 383, Cupival Annex Secrety
T2 Caplial Averss
Frunkfors, KY 0601-362
G02) 5644240
liax {502) 564-6785

SECRETARY’S ORDER 11-004
FINANCE AND ADMINISTRATION CABINET
Vandor Document Disclosure

WHEREAS, it order o promole accountability and iransparency in governmental operations; the
Finance snd Adminisiration Cabinet believes that u formal veview progess should be created whereby Lhe
‘inance and Administration Cabinel would provide oversight and direction ta an ageney ol lhe
Cammonweallh that is in & dispute with o vendor regarding dacuments thal it believes are being
improperly withheld by the vendor ond are nceessary to donduet a thorough review of the  vendov’s
;iﬂil?lt!ﬁ‘i pursuail 1o sael codiaei; el

WHEREAS, KRS 42014 and KRS 12270 authorizes the Sceretary of the Finance and
Administration Cabinet to establish the internal ovganization and assignment of functions which ate not
established by statwie relating 10 the Finance and Administration Cabinet; fuither, KRS Chapter 45A,050
and 45A.230 awthorizes e Secredary of The Finanee and Administration Cabinet to procure, nwmiage and
control all supplies aod services that are procured by the Comimomwealth and Lo dilervene in conlyaversies
anong vendors anel tale sgonoies; and

NOW, T HEREFORE, pursuant lo:the aulhority vested in mea by KRS 42,014, KRS 12.270, KRS
45A,050, 45A.230, and 200 AR 5:314, 1, Lori H. Flanery, Secretary of the Finance and Admlmslrallon
Cabinet, do heveby order and direct the lellowing:

. Upon the filing of o Pelition for Determination  with the Finance and
Administration Cabingl by an agency of the Commintwealth, the Fianes and
Administration Cabinet (“FAC”) shall formally review sdny dispute atlging where
the agency has requested documents from a véndor that holds a state confiact and
the vendor hag refused seeess (o said documents uader a eloim tist said documonts
aré nol directly peitivent or relevant to Ihe apeticy”s. inquiry upon swhich the
docoment requesi was predicaled,

I Upon the [Mling of a Pelition for Determination from an ageney of the

Connenwealih, the FAC shatl formally review any silualion whiere \he agency has
reguested documients bl ihe ageiivy deoms nedessucy la conducl awdits,

An Ergant Oppaotiunlly Fnphoyer MDD

KeniekyLnbietdledSyii.com Keﬂ ' dil
mum!!’ﬁfumnr
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investigations or any other formul idguivy  and o dispute has arlsen ns to what
dobuments are necessary to conelude (he inguiry.

HI Upon the filing of a Pelition for Delermination by an agency ol the
Commonwealth pursdant to Section | or Section 11, the FAC shal! consider the
mqu;sl ltoim the Exeoutive Branch ageney and the posifion of the vendor or parly
opposing the disclosure of the dacuments, appl_ymb any and all relevant Saw: (o the-
fiiets and civcumstances of the matter in controversy. Afler FAC's. rdview is
complete, FAC shall issue o Determinatioh which sefs oul FAC's position as 1o
what documents andfor records, if ¢ any, should be tlisclosed (o the requesling
agency. The Determination shall be issued within 30 ays of receipt of the request
from the agency. This time peviod may; be exlended for good cause.

1V, If the Determination conciudes that documents are being wrongfully withheld by
the vendor or other party opposing the digelosure front Ihe stale agency, the private”
vendor shall immediately comply with the FAC's Determination. Should the
vendor or other party refuse 1o comply wilh FAC's Datermination, then the FAC, in
concert with ihe requesting agency, shall pursue any and all options that it
possesses to ablgin the documents fn question, ineluding, but not limited 1o the
{ollowing:

a. Initiating discussions with the vendor {o obtain the dacuments determined Lo be
necessary for the inguiry;

b., Teummtlng the vendor's contiméi; or

¢, Filing an nctlon Jomtly o sm,gulm]y against the vendor in a court af appropriate
jurisdiction to obtain a courl order mandaiing the clisclosire of the decutients.
delermined to be necessary for the inquity,

Y, Any provisions of any prior Order that conflicis witls the provisions of this Order
shall be deemed null and void.

THIS ORDER SIIALL BECOME CIFECTIVE UPON BXECUTION.

(P40 Flnne;r}r,' Secretary
lnance and Adminisiration Cabi

- et () g ol A K01
APPROVED FOR EORM AND LEGALITY: 3

E g, Ml
Geieral Colingd]J C{

Finunee and Adminisiration Cabiktt

bt
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Madison Pike Sidewalk #150595

FEDERAL CONTRACT NOTES

The LPA, in accordance with the Regulations of the United States Department of Transportation
23 CFR 635.112 (h), hereby notifies all bidders that failure by a bidder to comply with all
applicable sections of the current Kentucky Standard Specifications, including, but not limited
to the following, may result in a bid not being considered responsive and thus not eligible to be
considered for award:

102.08 Irregular Bid Proposals

102.09 Bid Proposal Guaranty

102.10 Delivery of Bid Proposals

102.14 Disqualification of Bidders
CIVIL RIGHTS ACT OF 1964

The LPA, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat.
252) and the Regulations of the Federal Department of Transportation (49 C.F.R., Part 21),
issued pursuant to such Act, hereby notifies all bidders that it will affirmatively insure that the
contract entered into pursuant to this advertisement will be awarded to the lowest responsible
bidder without discrimination an the ground of race, color, or national origin.

NOTICE TO ALL BIDDERS
To report bid rigging activities call: 1-800-424-9071.

The U.S. Department of Transportation (DOT) operates the above toll-free “hotline” Monday
through Friday, 8:00 a.m. to 5:00 p.m. eastern time. Anyone with knowledge of possible bid
rigging, bidder collusion, or other fraudulent activities should use the “hotline” to report such
activities.

The “hotline” is part of the DOT'’s continuing effort to identify and investigate highway
construction contract fraud and abuse and is operated under the direction of the DOT Inspector
General. All information will be treated confidentially and caller anonymity will be respected.

SECOND TIER SUBCONTRACTS

Second Tier subcontracts on federally assisted projects shall be permitted. However, in the case
of DBE’s, second tier subcontracts will only be permitted where the other subcontractor is also
a DBE. All second tier subcontracts shall have the consent of both the Contractor and the
Engineer.

DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

It is the policy of the Kentucky Transportation Cabinet (“the Cabinet”) that Disadvantaged
Business Enterprises (“DBE”) shall have the opportunity to participate in the performance of
construction projects financed in whole or in part by Federal Funds in order to create a level
playing field for all businesses who wish to contract with the Cabinet. For this proposal, the LPA
will adopt that same policy and comply with the regulations found in 49 CFR Part 26, and the
definitions and requirements contained therein shall be adopted as if set out verbatim herein.
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The LPA, contractors, subcontractors, and sub-recipients shall not discriminate on the basis of
race, color, national origin, or sex in the performance of work performed pursuant to LPA’s
contracts. The contractor shall carry out applicable requirements of 49 CFR 26 in the award and
administration of federally assisted construction projects. The contractor will include this
provision in all its subcontracts and supply agreements pertaining to contracts with the LPA.

Failure by the contractor to carry out these requirements is a material breach of its contract
with the LPA, which may result in the termination of the contract or such other remedy as the
LPA deems necessary.

DBE GOAL

The Disadvantaged Business Enterprise {DBE) goal established for this contract, as listed on the
front page of the proposal, is the percentage of the total value of the contract. The contractor
shall exercise all necessary and reasonable steps to ensure that Disadvantaged Business
Enterprises participate in a least the percent of the contract as set forth above as goals for this
contract.

OBLIGATION OF CONTRACTORS

Each contractor prequalified to perform work on Cabinet projects shall designate and make
known to the LPA a liaison officer whao is assigned the responsibility of effectively administering
and promoting an active program for utilization of DBEs. If a formal goal has not been
designated for the contract, all contractors are encouraged to consider DBEs for subcontract
work as well as for the supply of material and services needed to perform this work.
Contractors are encouraged to use the services of banks owned and controlled by minorities
and women.

CERTIFICATION OF CONTRACT GOAL

Contractors shall include the following certification in bids for projects for which a DBE goal has
been established. BIDS SUBMITTED WHICH BO NOT INCLUDE CERTIFICATION OF DBE
PARTICIPATION WILL NOT BE ACCEPTED. These bids will not be considered for award by the LPA
and they will be returned to the bidder.

“The bidder certifies that it has secured participation by Disadvantaged Business Enterprises
(“DBE”) in the amount of ____ percent of the total value of this contract and that the DBE
participation is in compliance with the requirements of 49 CFR 26 and the policies of the
Kentucky Transportation Cabinet pertaining to the DBE Program.”

All contractors must certify their DBE participation on the DBE certification statement in this
document. DBEs utilized in achieving the DBE goal must be certified and prequalified for the
work items at the time the bid is submitted.

DBE PARTICIPATION PLAN
Lowest responsive bidders must submit the DBE Plan/ Subcontractor Request, KYTC form TC 14-
35 DBE, within 7 days of the letting.
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http://transportation.ky.gov/Organizational-Resources/Forms/TC 14-35.xlsx

http://transportation.ky.gov/Organizational-Resources/Forms/TC 14-35.pdf

This is necessary before the Awards Committee will review and make a recommendation. The
project will not be considered for award prior to submission and approval of the apparent
iow bidder’s DBE Plan/Subcontractor Request.

The DBE Participation Plan shall include the following:

1. Name and address of DBE Subcontractor(s) and/or supplier(s) intended to be used in the
proposed project;

2. Description of the work each is to perform including the work item, unit, quantity, unit price
and total amount of the work to be performed by the individual DBE;

3. The dollar value of each proposed DBE subcontract and the percentage of total project
contract value this represents. DBE participation may be counted as follows;
a) If DBE suppliers and manufactures assume actual and contractual responsibility, the

dollar value of materials to be furnished will be counted toward the goal as follows:

e The entire expenditure paid to a DBE manufacturer;

e 60 percent of expenditures to DBE suppliers that are not manufacturers provided
the supplier is a regular dealer in the product involved. A regular dealer must be
engaged in, as its principal business and in its own name, the sale of products to the
public, maintain an inventory and own and operate distribution equipment; and

¢ The amount of fees or commissions charged by the DBE firms for a bona fide service,
such as professional, technical, consultant, or managerial services and assistance in
the procurement of essential personnel, facilities, equipment, materials, supplies,
delivery of materials and supplies or for furnishing bonds, or insurance, providing
such fees or commissions are determined to be reasonable and customary.

b) The dollar value of services provided by DBEs such as quality control testing, equipment
repair and maintenance, engineering, staking, etc.;
¢) The dollar value of joint ventures. DBE credit for joint ventures will be limited to the
dollar amount of the work actually performed by the DBE in the joint venture;
4. Written and signed documentation of the bidder’s commitment to use a DBE contractor
whose participation is being utilized to meet the DBE goal; and
5. Written and signed confirmation from the DBE that it is participating in the contract as
provided in the prime contractor’s commitment.

UPON AWARD AND BEFORE A WORK ORDER WILL BE ISSUED

Contractors must submit the signed subcontract between the contractor and the DBE
contractor, the DBE’s certificate of insurance, and an affidavit for bidders, offerors, and
contractors from the DBE to the LPA. An affidavit can be found on the KYTC Construction
Procurement website. If the DBE is a supplier of materials for the project, a signed purchase
order and an affidavit for bidders, offerors, and contractors must be submitted to the LPA.
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Changes to DBE Participation Plans must be approved by the LPA. The LPA may consider
extenuating circumstances including, but not limited to, changes in the nature or scope of the
project, the inability or unwillingness of a DBE to perform the work in accordance with the bid,
and/or other circumstances beyond the control of the prime contractor.

CONSIDERATION OF GOOD FAITH EFFORTS REQUESTS

If the DBE participation submitted in the bid by the apparent lowest responsive bidder does not
meet or exceed the DBE contract goal, the apparent lowest responsive bidder must submit a
Good Faith Effort Package to satisfy the LPA that sufficient good faith efforts were made to
meet the contract goals prior to submission of the bid. Efforts to increase the goal after bid
submission will not be considered in justifying the good faith effort, unless the contractor can
show that the proposed DBE was solicited prior to the letting date. DBEs utilized in achieving
the DBE goal must be certified and prequalified for the work items at the time the bid is
submitted. One complete set and (2) copies of this information must be received by the LPA no
later than 11:00 AM/PM of the 7 calendar day after receipt of notification that they are the
apparent low bidder.

Where the information submitted includes repetitious solicitation letters it will be acceptable to
submit a sample representative letter along with a distribution list of the firms solicited.
Documentation of DBE quotations shall be a part of the good faith effort submittal as necessary
to demonstrate compliance with the factors listed below which the LPA considers in judging
good faith efforts. This documentation may include written subcontractors’ quotations,
telephone log notations of verbal quotations, or other types of quotation documentation. The
Good Faith Effort Package shall include, but may not be limited to information showing
evidence of the following:

1. Whether the bidder attended any pre-bid meetings that were scheduled by the LPA to
inform DBEs of subcontracting opportunities;

2. Whether the bidder provided solicitations through all reasonable and available means;

3. Whether the bidder provided written notice to all DBEs listed in the DBE directory at the
time of the letting who are prequalified in the areas of work that the bidder will be
subcontracting;

4. Whether the bidder followed up initial solicitations of interest by contacting DBEs to
determine with certainty whether they were interested. If a reasonable amount of DBEs
within the targeted districts do not provide an intent to quote or no DBEs are prequalified in
the subcontracted areas, the bidder must notify the DBE Liaison in the Office of Minority
Affairs to give notification of the bidder’s inability to get DBE quotes;

5. Whether the bidder selected portions of the work to be performed by DBEs in order to
increase the likelihood of meeting the contract goals. This includes, where appropriate,
breaking out contract work items into economically feasible units to facilitate DBE
participation, even when the prime contractor might otherwise perform these work items
with its own forces;

6. Whether the bidder provided interested DBEs with adequate and timely information about
the plans, specifications, and requirements of the contract;
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7. Whether the bidder negotiated in good faith with interested DBEs not rejecting them as
unqualified without sound reasons based on a thorough investigation of their capabilities.
Any rejection should be so noted in writing with a description as to why an agreement could
not be reached;

8. Whether quotations were received from interested DBE firms but were rejected as
unacceptable without sound reasons why the quotations were considered unacceptable.
The fact that the DBE firm’s quotation for the work is not the lowest quotation received will
not in itself be considered as a sound reason for rejecting the quotation as unacceptable.
The fact that the bidder has the ability and/or desire to perform the contract work with its
own forces will not be considered a sound reason for rejecting a DBE quote. Nothing in this
provision shall be construed to require the bidder to accept unreasonable quotes in order
to satisfy DBE goals;

9. Whether the bidder specifically negotiated with subcontractors to assume part of the
responsibility to meet the contract DBE goal when the work to be subcontracted includes
potential DBE participation;

10. Whether the bidder made any efforts and/or offered assistance to interested DBEs in
obtaining the necessary equipment, supplies, materials, insurance and/or bonding to satisfy
the work requirements of the bid proposal; and

11. Any other evidence that the bidder submits which may show that the bidder has made
reasonable good faith efforts to include DBE participation.

FAILURE TO MEET GOOD FAITH REQUIREMENT

Where the apparent lowest responsive bidder fails to submit sufficient participation by DBE
firms to meet the contract goal and upon a determination by the LPA based upon the
information submitted that the apparent lowest responsive bidder failed to make sufficient
reasonable efforts to meet the contract goal, the bidder will be offered the opportunity to meet
in person for administrative reconsideration. The bidder will be notified of the Committee’s
decision within 24 hours of its decision. The bidder will have 24 hours to request
reconsideration of the Committee’s decision. The reconsideration meeting will be held within
two days of the receipt of a request by the bidder for reconsideration.

The request for reconsideration will be heard by the LPA. The bidder will have the opportunity
to present writien documentation or argument concerning the issue of whether it met the goal
or made an adequate good faith effort. The bidder will receive a written decision on the
reconsideration explaining the basis for the finding that the bidder did or did not meet the goal
or made adequate Good Faith efforts to do so.

The result of the reconsideration process is hot administratively appealable to the Cabinet or to
the United States Department of Transportation.

The LPA reserves the right to award the contract to the next lowest responsive bidder or to
rebid the contract in the event that the contract is not awarded to the low bidder as the result
of a failure to meet the good faith requirement.
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SANCTIONS FOR FAILURE TO MEET DBE REQUIREMENTS OF THE PROJECT

Failure by the prime contractor to fulfill the DBE requirements of a project under contract or to
demonstrate good faith efforts to meet the goal constitutes a breach of contract. When this
occurs, the LPA will hold the prime contractor accountable, as would be the case with all other
contract provisions. Therefore, the contractor’s failure to carry out the DBE contract
requirements shall constitute a breach of contract and as such the LPA reserves the right to
exercise all administrative remedies at its disposal including, but not limited to the following:

¢ Disallow credit toward the DBE goal;

¢ Withholding progress payments;

¢ Withholding payment to the prime in an amount equal to the unmet portion of the
contract goal; and/or

e Termination of the contract.

PROMPT PAYMENT

The prime contractor will be required to pay the DBE within seven (7) working days after he or
she has received payment from the LPA for work performed or materials furnished.

CONTRACTOR REPORTING

All contractors must keep detailed records and provide reports to the LPA on their progress in
meeting the DBE requirement on any LPA contract. These records may include, but shall not be
limited to payroll, lease agreements, cancelled payroll checks, executed subcontracting
agreements, etc. Prime contractors will be required to submit certified reports on monies paid
to each DBE subcontractor or supplier utilized to meet a DBE goal.

http://transportation.ky.gov/Organizational-Resources/Forms/TC 18-7.docx

These reports must be submitted within 14 days of payment made to the DBE contractor.

Payment information that needs to be reported includes date the payment is sent to the DBE,
check number, Contract ID, amount of payment and the check date. Before Final Payment is
made on this contract, the Prime Contractor will certify that all payments were made to the
DBE subcontractor and/or DBE suppliers.

The Prime Contractor should supply the payment information at the time the DBE is
compensated for their work. The form to use is located at:

http://transportation.ky.gov/Construction/Pages/Subcontracts.aspx

The prime contractor should notify the KYTC Administering Office seven (7} days prior to DBE
contractors commencing work on the project.

Photocopied payments and completed form to be submitted to: Office of Civil Rights and Small
Business Development 6+ Floor West 200 Mero Street Frankfort, KY 40622
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DEFAULT OR DECERTIFICATION OF THE DBE

If the DBE subcontractor or supplier is decertified or defaults in the performance of its work,
and the overall goal cannot be credited for the uncompleted work, the prime contractor may
utilize a substitute DBE or elect to fulfill the DBE goal with another DBE on a different work
item. If after exerting good faith effort in accordance with the LPA’s Good Faith Effort policies
and procedures, the prime contractor is unable to replace the DBE, then the unmet portion of
the goal may be waived at the discretion of the LPA.

CT Consultants, Inc.

54



Madison Pike Sidewalk

#150595

FHWA-1273 - Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

II. Nondiscrimination

lll. Nonsegregated Facilities

IV. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety
Standards Act Provisions

VI. Subletting or Assigning the Contract

VIl. Safety: Accident Prevention

VIIl. False Statements Concerning Highway
Projects

IX. [mplementation of Clean Air Act and
Federal Water Pollution Control Act

X. Compliance with Governmentwide
Suspension and Debarment

Requirements ‘

Xl. Certification Regarding Use of Contract
Funds for Lobbying

ATTACHMENTS

A. Employment and Materials Praference for
Appalachian Development Highway System or
Appalachian Local Access Road Contracts
{included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically
incorporated in each construction contract
funded under Title 23 (excluding emergency
contracis solely intended for debris removal).
The contractor {or subcontractor) must insert
this form in each subcontract and further
reguire its inclusion in all lower tier
subcontracts {excluding purchase orders,
rental agreements and other agreements for
supplies or services).

The applicable requirements of Form FHWA-
1273 are incorporated by reference for work
done under any purchase order, rental
agreement or agreement for other services.
The prime contractor shall be responsible for
compliance by any subcontractor, lower-tier
subconiractor or service provider.

Form FHWA-1273 must be included in all
Federal-aid design-build contracts, in all
subcontracts and in lower tier subcontracts
{excluding subcontracts for design services,
purchase orders, rental agreements and other
agreements for supplies or services). The
design-builder shall be responsible for -
compliance by any subcontractor, lower-tier
subcontractor or service provider.

Contracting agencies may reference Form
FHWA-1273 in bid proposal or request for
proposal documents, however, the Form
FHWA-1273 must be physically incorporated
{not referenced} in all contracts, subcontracts
and lower-tier subcontracts [excluding
purchase orders, rental agreements and other
agreements for supplies or services related to
a construction cantract).

2. Subject to the applicability criteria noted in
the following sections, these confract
provisions shall apply to all work performed
on the contract by the contractor's own
organization and with the assistance of
weorkers under the contractor's immediate
superiniendence and to all work performed on
the contract by piecework, station waork, or by
subcontract.

3. A breach of any of the stipulations
contfained in these Required Contract
Provisions may be sufficient grounds for
withholding of progress payments,
withholding of final payment, termination of
the contract, suspension / debamment or any
other action determined to be appropriate by
the contracting agency and FHWA.

4. Selection of Labor: During the performance
of this contract, the contractor shall not use
convict labor for any purpose within the limits
of a construction project on a Federal-aid
highway unless it is labor performed by
convicts who are on parole, supervised
release, or probation. The term Federal-aid
highway does not include roadways
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functionally classified as local roads or rural
minor collectors.

IIl. NONDISCRIMINATION

The provisions of this section related to 23
CFR Part 230 are applicable to all Federal-aid
construction contracts and to all related
construction subcontracts of $10,000 or more.
The provisions of 23 CER Part 23{ are nat
applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all
subcontractors must comply with the
following policies: Executive Order 11246, 41
CFR 60, 29 CFR 1625-1627, Title 23 USC
Saction 140, the Rehabilitation Act of 1973, as
amended (29 USC 794}, Title VI of the Civil
Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and
27; and 23 CFR Parts 200, 230, and 633.

The contracter and all subcontractors must
comply with: the requirements of the Equal
Opportunity Clause in 41 CFR 60-1.4{b) and,
for all construction contracts exceeding
$10,000, the Standard Federal Equal
Employment Opportunity Construction
Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has
exclusive authority to determine compliance
with Executive Order 11246 and the policies of
the Secretary of Labor including 41 CFR 60,
and 29 CFR 1625-1627. The contracting
agency and the FHWA have the autherity and
the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation
Act of 1973, as amended (29 USC 794), and
Title VI of the Civil Rights Act of 1964, as
amended, and related regulations including 49
CFR Parts 21, 26 and 27; and 23 CFR Parts
200, 230, and 633.

The following provision is adopted from 23
CFR 230, Appendix A, with appropriate
revisions to conform fo the U.5. Depariment of
Lahor {US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal
employment cpportunity (EEQ) requirements
not to discriminate and to take affirnative
action to assure equal opporfunily as set forth
under lawe, execufive orders, rules,

regulations (28 CFR 35, 2% CFR 1630, 29 CFR
1625-1627, 41 CFR 60 and 49 CFR 27) and
orders of the Secretary of Labor as modified
by the provisions prescribed herein, and
imposed pursuant to 23 U.5.C. 140 shall
constitute the EEO and specific affirmative
action standards for the contractor's project
activities under this contract. The provisions
of the Americans with Disabilities Act of 1990
(42 U.S.C. 1211 et seq.) set forth under 28
CFR 35 and 29 CFR 1630 are incorporated by
reference in this contract. In the executian of
this contract, the contractor agrees fo comply
with the following minimum specific
requirement activities of EEQ:

a. The contractor will work with the
contracting agency and the Federal
Govemment to ensure that it has made every
good faith effort to provide equal opportunity
with respect to all of its terms and conditions
of employment and in their review of activities
under the confract.

b. The contractor will accept as its operating
policy the following statement:

"It is the policy of this Company to assure
that applicants are employed, and that
employees are treated during employment,
without regard to their race, religion, sex,
color, national crigin, age or disability. Such
action shall include: employment, upgrading,
demotion, or transfer; recruitment or
recruitment advertising; layoff or
termination; rates of pay or other forms of
compensation; and selection for training,
including apprenticeship, pre-
apprenticeship, and/or on-the-job training.”

2. EEQ Officer: The contractor will designate
and make known to the contracting officers an
EEO Officer who will have the responsibility
for and must be capable of effectively
administering and promoting an active EEQ
program and who must be assigned adequate
authority and responsibility to do so.

3. Dissemination of Policy: All members of the
contractor's staff who are authorized to hire,
supervise, promote, and discharge employees,
or who recommenzl such action, or who are
substantially involved in such action, will be
miade fully cognizant of, and will implement,
the contractor's EEO policy and contractual
responsibilities to provide EEO in each grade
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and classification of employment. To ensure
that the above agreement will be met, the
following actions will be taken as a minimum:

a. Periodic meetings of supervisory and
personinel office employees will be conducted
before the start of work and then not less
often than once every six months, at which
time the contractor's EEQ policy and its
implementation will be reviewed and
explained, The meetings will be conducted by
the EEQ Officer,

b. All new supervisory or personnel office
employees will be given a thorough
indoctrination by the EECQ Officer, covering all
major aspects of the contractor's EEQ
ohiigations within thirty days following their
reporting for duty with the contractor.

¢. All personnel who are engaged in direct
recruitment for the project will be instructed
by the EEQ Cfficer in the contractor's
procedures for locating and hiring minorities
and women.

d. Notices and posters setting forth the
contractor's EEQ policy will be placed in areas
readily accessible to employees, applicants
for emptoyment and potential employees.

2. The contractor’s EEQ policy and the
procedures to implement such policy will be
brought to the attention of employees by
means of meetings, employee handbooks, ar
other apprapriate means,

4, Recruitment: When advertising for
employees, the contractor will include in all
advertisements for employees the notation:
"An Equal Opportunity Employer.” All such
advertisernents will be placed in publications
having a large circulation among minorities
and women in the area from which the project
waork force would normally be derived.

d. . The conttactor will, uniess precluded by a
valid bargaining agreement, conduct
systernatic and direct recriitment through
public and private employee referral sources
likely to yield qualrﬁed minorities and women.
To meet this requirément; the contractor will
1dent|fy sources of potential ITIInDTIty group
employees, and establish with such identified
sources procedures whereby minority and

women applicants may be referred to the
contractor for employment consideration.

bs. In the event the contractor has a valid
bargaining agreement providing for exclusive
hiring hall referrals, the contractor is expected
to abserve the provisions of that agreement to
the extent that the system meets the
contractor's compliance with EEQ confract
provisions. Where implementation of such an
agreement has the effect of discriminating
against minorities or women, or obligates the

contractor to do the same, such

implementation violates Federal
nondiscrimination provisions.

c. The contractor will encourage its present
employees to refer minorities and women as
applicants for employment. Information and
procedures with regard to referring such
applicants wilt be discussed with employees.

5. Personnel Actions: Wages, working
conditions, and employee benefits shall be
established and administered, and personnel
actions of every fype, mc[udlng hiring,
upgrading, promotion, transfer, demotion,
layoff, and termination, shall be taken without
regard to race, colar, religion, sex, national
origin, &ge or disability, The following
procedures shall be followed:

a. The contractor will conduct periodic
inspections of pro;ect &ites to insure that
working conditions and employee facilities do
not indicate discriminatory treatment of
projéct site personnel.

b. The contractor will periodically evaluate
the spread of wages paid within each
classification to determine any evidence of
dlscnmmﬂtory wage practices.

c. The contractor will periodically review
selected personnel actions in depth to
determine whether there is evidence of
discrimination. Where evidence Is found, the
contractor will promptly take corrective action.
If the review indicates that the discrimination
may extend beyond the actions reviewed,
such corrective action shall include all
affected | persans.

d. The contractor will promptly investigate

all complairits of alleged discrimihation made

to the contractor in connection with ite
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obligations under this contract, will attempt to
resolve such complaints, and will take
appropriate corrective action within a
reasonable time. If the investigation indicates
that the discrimination may affect persons
other than the complainant, such corrective
action shall include such other persons. Upon
completion of each investigation, the
contractor will inform every complainant of all
of their avenues of appeal.

6. Training and Promeotion:

a. The cantractor will assist in locating,
qualifying, and increasing the skills of
mincrities and women who are applicants for
employment or current employees. Such
efforts should be aimed at developing full
journey level status employees in the type of
trade or job classification involved.

b. Consistent with the contractor's work
force requirements and as permissible under
Federal and State regulations, the contractor
shall make full use of training programs, i.e.,
apprenticeship, and on-thejob training
programs for the geographical area of contract
performance. In the event a special provision
for training is provided under this contract,
this subparagraph will be superseded as
indicated in the special provision. The
contracting agency may reserve training
positions for persons who receive welfare
assistance in accordance with 23 LL5.C.
140(a).

¢. The contractor will advise employees and
applicants for employment of available
training programs and entrance requirements
for each.

d. The contractor will periodically review the
training and promotion potential of employees
who are minaorities and women and will
encourage eligible employees to apply for
such training and promotion.

T. Unions: If the contractor relias in whole or
in part upon unions as a source of employees,
the contractor will use good faith efforts to
obtain the cooperation of such unions to
increase opportunities for minorities and
women. Actions by the contractor, either
directly or through a confractor's association
acting as agent, will include the procedures
set Torth below:

d. The contractor will use good faith efforts
to develap, in cooperation with the unions,
joint training programs aimed toward
qualifying more minorities and women for
membership in the unions and increasing the
skills of minorities and women so that they
may qualify for higher paying employment.

b. The contractor will use good faith efforts
to incorporate an EEQ clause into each union
agreement to the end that such union will be
contractually bound to refer applicants
without regard to their race, color, religion,
sex, national origin, age or disability.

c. The contractor is o obtain information as
to the referral practices and policies of the
labor union except that to the extent such
information is within the exclusive possession
of the labor union and such labor union
refuses to furnish such information to the
contractor, the contractor shall so certify to
the contracting agency and shall set forth
what efforts have been made to obtain such
information.

d. In the event the union is unable to provide
the contractor with a reasonable flow of
referrals within the time limit set forth in the
collective bargaining agreement, the
contractor will, through independent
recruitment efforts, fill the employment
vacancies without regard to race, color,
religion, sex, national origin, age or disability;
making full efforts to obtain qualified and/or
qualifiable minorities and women. The failure
of a union to provide sufficient referrals (even
though it is obligated to provide exclusive
referrals under the terms of a collective
bargaining agreement) does not relieve the
contractor from the requirements of this
paragraph. In the event the union referral
practice prevents the contractor from meeting
the obligations pursuant fo Executive Order
11246, as amended, and these special
provisions, such contractor shall immediately
notify the contracting agency.

8. Reasonable Accommodation for Applicants
{ Employees with Disabilities: The contractor
must be familiar with the requirements for and
comply with the Americans with Disabilities
Act and all rules and regulations established
there under. Employers must provide
reasonable accommodation in all employment
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activities unless to do s0 would cause an
undue hardship.

9. Selection of Subcontractors, Procurement
of Materials and Leasing of Equipment: The
contractor shall not discriminate on the
gmunds of race, color, rellglon sex, national
origin, age or disability in the selection and
retention of subcontractors; including
procurement of materials and leases of
equipment. The contractor shall take all
necessary and reasonable steps to ensure’
nondiscrimination in the administration of this
.contract.

8. The contractor shall notify all potential
subcontractors and suppliers and lessors of
their EEQ obligations under this contract.

b. The contractor will use good faith efforts
to ensure subcontracfor compliance with thelr
EEQ obligations.

“10.Assurance Required by 49 CFR 26.13(b):

a. Thé requirements of 49 CFR Part 26 and
the State DOT's U.S. DOT-approved DBE
program are incorporated by reference.

b. The contractor or subcontiactor shail
not discriminaté on the basis of race, color,
national origin, or sex in the performance of
this contract, The contractor shall carry out
‘applicable requirements of 49 CFR Part 26 in

“thie award and administration of DOT-assisted
coniracts. Failure by the contractor to carmy
out these requirements is a material breach of
this contract, which may result in the
termination of this contract or such other
remedy as the contracting agency deems
appropriate,

11. Records and Reports: The contractar shiall
keep such records as necassary to document
compliance with the EEQ requirements. Such
records shall be retained for a period of three
years following the date of the final payment
to' the contractar for all contract work and
shall be available at reasonable times and
‘places for inspection by authorized
representatives of the contracting agency and
tha FHWA.

8. The récords kept by the contractor shall
document the follnwmg

(1) The number and work hours of minority
and non-minority group members and women
employed in each work classification on the
project;

{2) The progress and efforts being made in
cooperation with unions, when applicable, to
increase employment opportunities for
minorities and women; and

(3) The progress and efforts being made in
locating, hiring, training, qualifying, and
upgrading minorities and women;

b. The contractors and subcontractors will
submit an annual report to the contractmg
agency each July for the duration of the
project, indicating the numiber of minority,
women, and non-minority group employees
currently engaged in each work classification
raquirad by the contract work. This
information is to be reported on Form FHWA-
1391. The staffing data should represent the
project work force on board in all or any part
of tha last payroll period precedmg the enid of
July. Ifon. -the-job training is baing required
by spacial provision, the contractor will he
required to collect and report training data.
The employment data should reflect the work
force on board during all or any part of the last
payroll period preceding the end of July.

. NONSEGREGATED FACILITIES

This prmns:on is applicable to all Federal:aid
construction contracts and. to all related
construction subiconiracts of 51(] 000 or more.

The contractor must ensure that facilities
pravided for employees are provided in such a
manner that segregation on the basis of race,
color, religion, sex, ar national origin cannot
result. The contractor may neither require
such seqregated use by written or oral
policies nor tolerate such use by employee
custom. The contractor's obligation exténds
fuither to ensure that its employees are not
assigned to perform their services at any
location, under the contractor's control, where
the facilities are segregated. The term
“famlltles includes waiting rooms; work
dreas, restaurants and other eatmg areas, time
clocks, restrooms, washrooms; locker rooms,
and other storage or dressing areas, parking
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lots, drinking fduntains, recreation or
entertainment areas, transportation, and
housing provided for employees. The
contractor shall provide separate or single-
user restrooms and necessary dressing or
sleeping areas to assure privacy between
gexes.

IV. DAVIS.BACON AND RELATED ACT
PROVISIONS:

This section is applicable to all Federal-aid
construction projects exceeding $2,000 and to
all related subcontracts and lower-tier
subcontracts (regardless of subconiract size).
The requirements apply to all projects located
within the right-of-way of a roadway that is
functionally classified as Federal-aid highway.
This excludes roadways functnpna[ly classified
as local roads or rural minor collectors, which
are exempt. Contractmg agencies may elect
to apply these requirements to other projects.

The following provisions are from the U.5.
Dapartment of Labor regulations in 25 CFR 5.5
“Contract proWsmns and related matters"™ with
minor revisions o conform to the FHWA-1273
format and FHWA program requirements,

1. Minimum wagges

a, All laborers and mechanics employed or
working upon the site of the work, will be paid
unconditionally and not less often than once a
week, and without subsequent deduction or
rebate on any account (except such payroll
deductions as are permitted by reguiations
issued by the Secretary of Labor under the
Copeland Act {29 CFR part 3)), the-full amount
of wages and bona fide fringe benefits {or
cash equivalents thereof] due at time of
payment computed at raies not less than
those contained in the wage determination of
the Secretary of Labor which is attached
hereto and made a part hereof, regardless of
any contractual relationship which may be
alleged to exist between the contractor and
such laborers and mechanics.

Contributibns made or costs reasonably
anticipated for bona fide fringe benefits under
section 1{b}{2) of the Davis-Bacon Act on
behalf of laborers or mechanics are
considered wages paid to such laborers or

mechanics, subject to the provisions of
paragraph 1.d. of this section; also, regular
contributions made or costs incurred for more
than a weekly pertiod {but not less often than
quarterly) under plans, funds, or programs
which cover the particular weekly period, are
deemed to be constructively made or incurred
during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage
rate and fringe benefits on the wage

determination for the classification of work

actually performed, without regard to skill,
exceptas provided in 29 CFR 5.5(a)(4).
Lahorers or mechanics performing work in
more than one classification may be
compensated at the rate specified for each
classification for the time actually worked
therein: Provided, That the employer's payroll
records accurately set forth the time spent in
each classification in which work is
performed. The wage determination (including
any additional classification and wage rates
conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the.

.confractor and its subcontractors at the site of

the work in a prominent and accessible place:
whiere it can be easily seen by the workers.

b. {1) The centracting officer shall require
that any class of laborers or mechanics,
including helpe.-rs1 which is not listed in the
wage determination and which is to be
employed under the contract shall be

classified in conformance with the wage

determination. The contracting officer shall

‘approve an additional classification and wage

rate and fringe benefits therefore anly when
the following criteria have been met:

(i) The work to be performed by the
classification requested is not performed
by a classification in the wage
detérmination; and

(i} The classification is utilized in the area
by thi construction industry; and

{iii) The proposed wage rate, including
any bona fide fringe benefits, bears a
reasonable relationship to the wage rates
contained in the wage determination.

(2] If the contractor and the laborers and
mechanics to be employed in the.
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classification {if known), or their
representatives, and the contracting officer
agree on the classification and wage rate
(including the amount designated for fringe
benefits where appropriate), a report of the
“dction taken shall be sent by the tontracting
officer to the Administrator of the Wage and
Hour Division, Employment Standards
Administration, U. 5. Department of Labor,
Washington, DC 20210, The Administrator, or
an authorized representative, will approve,
modify, or disapprove every additional
classification action within 30 days of receipt
and so advise the contracting officer or will
notify the contracting officer within the 30-
day period that additional time is necegsary.

{3] In the event the contractor, the laborers
or mechanics to be employed in the
classification or their representatives, and
the contracting officer do not agree on the
proposed classification and wage rate
{including the amount designated for fringe
benefits, where appropriate), the contracting
officer shali refer the questions, including
the views of all interested parties and the
recommendation of the contracting officer,
to the Wage and Hour Administrator for
determination. The Wage and Hour

. Administrator, or an authorized
representative, will issue a determination
within 30 days of receipt and so advise the
contracting officer or will notify the
.contracting officer within the 30-day period
that additional time is necessary.

{4) The wage rate (including fringe benefiis
where appropriate} defermined pursuant to
paragraphs 1.b.(2) or 1.b.(3) of this section,
shall be paid to all workers petforming work
in the classification under this coniract from
the first day on which work is performed in
the classification.

<. Whenever the minimum wage rate
prescribed in the contract for a class of
laborers or mechanics includes a fringe
benefit which is not expressed as an hourly
rate, the contractor shall gither pay the benefit
as stated in the wage determination or shall
pay ariother bona fide fiinge benefit or an
hourly cash equivalent thereof.

d. If the contractor does not make payments
to a trustee or other third person, the

contractor may consider as part of the wages
of any laborer or mechanic the amount of any
costs reasonably anticipated in providing
bona fide fringe benefits under a plan or
program, Provided; That the Secretary of
Labor has found, npon the written request of
the contractor, that the applicable standards
of the Davis-Bacon Act have been met. The
Secretary.of Laber may require the coniractor
to set aside in a separate account assets for
the meeting of obligations under the plan or
program.

2. Withholding

The contracting agency shall upon its own
action or upon written request of an
authorized representative of the Department of
Labor, withhold or cause to be withheld from
the contractor under this contract, or any
other Federal contract with the same prime
contractor, or any other federally-assisted
contract subject to Davis Bacon prevailing
wage requirements, which is held by the same
prime contractor, so much of the accrued
payments or advances as may be considered
necessary to pay laborers and mechanics,
including apprenticés, trainees, and helpers,
employed by the contractor orany
subcontractor the full amount of wages
required by thia contract. In the event of
failure to pay any laborer or mechanic,
including any apprentice, frainee, or h_elper,
employed or working on the site of the work,
all or part of the wages required by the
contract, the contracting agency may, after
written notice to the contractor, take such
action as may he necessary to cause the
suspension of any further payment, advance,
or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating
thereto shall be maintained by the coniractor
during the course of the work and preserved
for a period of three years thereafter for all
laborers and mechanics working at the site of
the work. Such records shall contain the _
name, address, and social security number of
aach such worker, his or her correct
classification, hourly rates of wages paid
(mt:ludmg rates of contributions or costs
anticipated for bona fide fringe benefits or
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cash equivalents thereof of the types
described in section 1{b}{2)(B) of the Davis-
Bacon Act), daily and weekly number of hours
worked, deductions made and actual wages
paid. Whenever the Secretary of L abor has
found under 29 CFR 5.5{a){1){lv) that the
wages of any laborer or mechanic inciude the
amount of any costs reasonably anticipated in
providirig benefits under a plan or program
described in section 1{b}(2)(B} of the Davis-
Bacon Act, the contractor shall maintain
records which show that the commitmient to
pravide such benefits is enforceable, that the
plan or program is financially responsible, and
that the plan or program has been
communicated in writing to the laborers or
mechanics affected, and records which show
the costs antu:npated or the actual cost
incurred in providing such benefits.
Contractors employing apprentices or trainees
under approved programs shall maintain
written evidence of the registration of
apprenﬂceshlp programs and certification of
trainee programs, the registration of tha
apprentices and trainees, and the ratios and
wage rates prescribed in 'the applicable
programs.

b. (1) The contractor shall submit weekly for
each week in which any contract work is
performed a copy of all payrolls to the
contracting agency. The payrolls submitted
shall set out accurately and completely all of
the information required to be maintainad
under 29 CFR 5.5(a){3)(i}, except that full social
security numbers and home addresses shall
not be included on'weekly transmittals.
Instéad the payrolls shall only need to include
an individually identifying number for each
employee { e.qg. , the last four digits of the
employee's social security number). The
required weekly payroll infermation may he
submitted in any form desired. Optional Form
WH-347 is available for this purpose from the
Wage and Hour Division Web site at
http:/faww.dol. gov!esahvhd(fonns!whiid?mstr
htm or its successor site. The prime
contractor is responsible for the submiasion
of copies of payrolls by all subcontractors.
Contraciors and subcontractors shall maintain
the full social security number and current
address of each covered worker, and shall
provxde them upon request to the contracting
agency for transmission fo the Stata DOT, the
FHWA or the Wage and Hour Division of the
Department of Lahor for purposes of an

investigation or audit of compllance with
prevailing wage requirements. It is not a
violation of this section for a prime contractor
to require a subcontractor to provide
addresses and social security numbers to thé
prime contractor for its own records, withcut
weekly submission to the contracting agency..

{2) Each payroll submitted shall be
accompanied by a “Statement of Compliance,”
signed by the contractor or subcontractor or
his or her agent who pays or supervises the
payment of the persons employed under the

contract and shall certify the following:

(i) That the payroll for the payroll period
contains the informiation required to be
provided under §5.5 (a)(3)(ii) of
Regulations, 2% CFR part 5, the appropriate
information is being maintained under §5.5
(@)(3)(E) of Regulatlons 29 CFR part 5, and
that such information is correct and
complete;

(ii) That each laborer or mechanic
(including each helper, apprentice, and
trainee) employed on the contract during
the payroll period has been paid the full
weekly wages earned, without rebate, either
directly or indirectly, and that no
deductions have been made either directly
or indirectly from the full wages earned,
other than permissible deductions as set
forth in Regulations, 29 CFR part 3;

{iii} That each laborer or mechanic has
been pald not less than the applu:ﬂble wage
rates and fringe benefits or cash
aquivalents for the classification of work
performed, as specified in the applicable
wage determination incorporated into the
contract.

(3) The weekly submission of a properly
executed certification set forth on the
reverse side of Optional Form WH-347 shall
satisfy the requirement for submission of the
“Statement of Compliance” required by
paragraph 3.b.(2) of this section.

{4) The falsification of any of the above
.certifications may subject the contractor.or
subcorntractor to civil or criminal prosecution
under section 1001 of title 18 and section 231
of title 31 of the United States Code.
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c. The contractor or subcontractor shall
make the records required under paragraph
3.a, of this section avaifable for inspection,
copying, or transcription by authorized
representatives of the contracting agency, the
State DOT, the FHWA, or the Department of
Labor, and shall permif such representatives
to interview employees during working hours
on the job. If the contractor or subcontractor
fails to submit the required records or to make
them availablg, the FHWA may, after written
notice to the caontractor, the contracting
agency or the State DOT, take such acftion as
may be necessary to cause the suspension of
any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the
required records upon request or to make
such records available may be grounds for
debarment action pursuant to 73 CFR 5.12.

4. Apprentices and trainees
a. Apprenticas {programs of the USDOL),

Apprentices will be permitted fo work at less
than the predetermined rate for the work they
performed when they are ‘employed pursuant
to and individually registered in a bona fide
apprenticeship program registered with the
U.S. Department of Labor, Employment and
Trammg Administration, Office of
Apprenticeship Training, Employer and Labor
Services,.or with a State Apprenticeship
Agency recogmzed by the Office, or if a
person is employed in his or her first 90 days
of probationary employment as an apprentice
in such an apprenticeship program, who is not
individually registered in the program, but who
has been certified by the Office of
Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agancy -
(where appropriate) to be eligible for
probationary employment as an apprentice,

The allowable ratia of ﬁppr'entlces to
journeymen on the job site in any craft
classification shall not be greater than the
ratio permitted to the contractor as to the
entire work force under the reglstered
program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be
paid not less than the applicable wage raté on
the wage determination for the classification
of work actually performed. In addition, any

‘apprentice performing work on the job site in
excess of the ratio permitted under the
registered program shall be paid not fess than
the applicable wage rate on the wage
determination for the work actually performed.
Where a contractor is performing construction
on a projectin a iocallty other than that in
which its program is registered, the ratios and
wage rates {expressed in percentages of the
journeyman's hourly rate) specified in the
confractor's or subcontractor's registered
program shall be observed.

Every apprent_ice'must be paid at ivot less
than the rate specified in the registered
program for the apprentice’s level of progress,

‘expressed as a percentage of the journeymen

hourly rate specified in the applicable wage
determination. Apprentices shall be paid
frmge benefits in accordance with the
provisions of the apprentlceshlp program. If-
the apprenticeship program does not specify
fringe benefits, apprentices must be paid the
fuli amount of frmge benefits listed onthe
wage determination for the applicable
classification. If the Administrator determines
that a different practice prevails for the
applicable apprentice classification, fringes
shall be paid in accordance with that
determination.

In the event the Office of Apprenticeship
Training, Employer and Labor Services; or a
State Apprenticeship Agency recognized by

the Office, withdraws approval of an

apprenticeship program, the contractor will no
longer be permitted to utilize apprentices at.
less than the applicable predetermined rate for
the work performed unti! an acceptable
program is approved.

b. Trainees {programs of the USDOL ).

Except as provided in 29 CFR 5.16, trainees
will not be permitted to work at less than the
predetermined rate for the work performed
tinless they are emp[oyed pursuant to and
mdmdually registered in a program which has
received prior approval, evidenced by formal

certification by the 1).8. Department of Labor,

Employment and Training Administration.

The ratio of trainees to joumeymen on the job
site shall not be greater than permitted under
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the plan approved by the Employment and
Training Administration.

Every trainee must be paid at not less than the
rate specified in the approved program for the
trainee's level of progress, expressad as a
percentage of the journeyman hourly rate
specified in the applicable wage
determination. Trainees shall be paid fringe
benefits in accordance with the provisions of
the trainee pregram. If the trainee program
does not mention fringe benefits, trainees
shall be paid the full amount of fringe benefits
listed on the wage determination unless the
Administrator of the Wage and Hour Division
determines that there is an apprenticeship
program associated with the comresponding
journeyman wage rate on the wage
determination which provides for less than full
fringe benefits for apprentices. Any employee
listed on the payrol! at a trainee rate who is
not registered and participating in a training
plan approved by the Employment and
Training Administration shall be paid not less
than the applicable wage rate on the wage
determination for the classification of work
actually performed. In addition, any trainee
performing work on the job site in excess of
the ratio permitted under the registered
program shall be paid not less than the
applicable wage rate on the wage
determination for the work actually performed.

In the event the Employment and Training
Administration withdraws approval of a
training program, the contractor will no longer
be permitted to utilize trainees at less than the
applicable predetermined rate for the work
performed until an acceptable program is
approved.

¢. Equal employment opportunity. The
utilization of apprentices, irainees and
fourneymen under this part shall be in
conformity with the equal employment
opportunity requirements of Executive Order
11246, as amended, and 29 CFR part 30.

d. Apprentices and Trainees {programs of
the U.5. DOT).

Apprentices and trainees working under
apprenticeship and skill training programs
which have been certified by the Secretary of
Transportation as promoting EEO in

connection with Federal-aid highway
construction programs are not subject to the
requirements of paragraph 4 of this Section IV.
The straight time hourly wage rates for
apprentices and trainees under such
programs will be established by the particular
programs. The ratic of apprentices and
trainees to joumeymen shall not be greater
than permitted by the terms of the particular
program.

5. Compliance with Copeland Act
requiremenis. The contractor shall comply
with the requirements of 29 CFR part 3, which
are incorporated by reference in this contract.

6. Subcontracts. The contractor or
subcontractor shall insert Form FHWA-1273 in
any subcontracts and also require the
subcontractors to include Form FHWA-1273 in
any lower tier subcontracts. The prime
contractor shall be responsible for the
compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in
29CFR 5.4,

7. Contraci termination: debarment. A breach
of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and
for debarment as a contractor and a
subcontractor as provided in 29 CFR 5,12,

&, Compliance with Davis-Bacon and Related
Act requirements. All rulings and
interpretations of the Davis-Bacon and Related
Acts contained in 29 CFR parts 1, 3, and 5 are
herein incorporated by reference in this
contract.

9, Disputes conceming labor standards.
Disputes arising out of the labor standards
provisions of this contract shall ot be subject
to the general disputes clause of this contract.
Such disputes shall be resolved in accordance
with the procedures of the Department of
Labor set forth in 29 CFR parts 5, 6, and 7.
Disputes within the meaning of this clause
include disputes between the contractor {or
any of its subcontractors) and the contracting
agency, the U,5, Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.
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a. By entering into this contract, the contractor
cerfifies that neither it (nor he or she) nor any
person or firm wha has an inferest in the
contractor's firm is a person or firm ineligible
to be awarded Government contracts by virtue
of section 3(a) of the Davis-Bacon Act or 28
CFR 5.12(a)(1).

b. No part of this contract shall be
subcontracted to any person or firm ineligible
for award of a Government contract by virtue
of section 3(a)} of the Davis-Bacon Act or 29
CFR 5.12(a){1).

¢. The penalty for making false statements is
prescribed in the U.5. Criminal Code, 18 U.5.C.

1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid
construction contract in an amount in excess
of $100,000 and subject to the overtime
provisions of the Contract Work Hours and
Safety Standards Act. These clauses shall be
inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this
paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. Mo contractor or
subcontractor contracting for any part of the
contract work which may require or involve
the employment of laborers or mechanics
shall require or permit any such laborer or
mechanic in any workweek in which he or she
is employed on such work to work in excess
of forty hours in such workweek unless such
laborer or mechanic receives compensation at
a rate not less than one and one-half times the
basic rate of pay for all hours worked in
excess of forty hours in such workweek.

2. Violation; liability for unpaid wages;
liquidated damages. Inthe event of any
violation of the clause set forth in paragraph
{1.) of this section, the confractor and any
subcontractor responsible therefor shall be
lizble for the unpaid wages. In addition, such
contractor and subcontracior shall be liable to
the United States {in the case of work done
under contract for the District of Columbia or a

territory, to such District or to such territory),
for liguidated damages. Such liquidated
damages shall be computed with respect to
each individual laborer or mechanic, including
watchmen and guards, employed in violation
of the clause set forth in paragraph {1.) of this
section, in the sum of $10 for each calendar
day on which such individual was required or
permitted to work in excess of the standard
workweek of forty hours without payment of
the overtime wages required by the clause set
forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and
liquidaied damages. The FHWA or the
contacting agency shall upon its own action or
upon written request of an authorized
representative of the Department of Labor
withheld or cause to be withheld, from any
moneys payable on account of work
performed by the contractor or subcontracter
under any such contract or any other Federal
contract with the same prime contractor, or
any other federally-assisted contract subject
to the Contract Work Hours and Safety
Standards Act, which is held by the same
prime contractor, such sums as may be
determined to be necessary to satisfy any
liabilities of such contractar or subcontractor
for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph
{2.) of this section.

4. Subcontracts. The contractor or
subcontractor shall insert in any subcontracts
the clauses set forth in paragraph (1.) through
{4.) of this section and also a clause requiring
the subcontractors to include these clauses in
any lower tier subcontracts. The prime
contractor shall be responsible for compliance
by any subcontractar or [ower tier
subcontractor with the clauses set forth in
paragraphs (1.) through [4.) of this section.

V1. SUBLETTING OR ASSIGHING THE
CONTRACT

This provision is applicable to all Federal-aid
construction contracts on the National
Highway System.
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1. The contractor shall perform with its own
drganization contract work amounting to not
less than 30 percent (nr a greater percentage if
specified elsewhere in the contract) of the
total original contract price, excluding any
specialty items. deslgnated by the contracting
agency. Specialty items may be performed by
subcontract and the amount of any such
specialty ftems performed may be deducted
from the total original contract price before
computing the amount of work required to be
performed by the contractor's own
‘organization {23 CFR 635.116).

a. The term “perform work with its own
organization” refers to workers empluyed or
leased by the prime contractor, and equipment
owned or rented by the prime contractor, with
‘or without operators. Such term does not
include employesas or equipment of a
subcontractor or lower tier subcontractar,
agents of the prime contractor, or any other

-assignees. The term may include payments
for the costs of hiring leased employees from
an employee leasing finn meeting all relevant
Federal and State regulatory reqmrements
Leased employees may only be included in
this term if the prime contractor meets all of
the following conditions:

(1) the prime contractor maintains control
overthe supervision of the day-to-day
activities of the leased employees

(2! the prime coniractor remains

responsible for the quahty of the work of the
leased ernplayees,

(3) the prime contractor retains all power to
accept or exclude individual employees from
work on the prcuect and

{4) the prime contractor remains ultimately

responsible for the payment of
predetermined minimum wages, the
submission of payrolls, statements of
compliance and all other Federal reguiatory
requirements.

b. " Specialty tems” shall be construed to be
limited to work that requires highly specialized
knowledge, abl]mes, or aquipment not
ordinarily. available in the type of contracting
organizations qualified and expected to bid or
propose on the contract as a whole and in
general are to be limited to minor. components
of the overall contract.

2. The contract amaunt upon which the
requirements set forth in paragraph (1) of
Section Vi is computed includes the cost of
material and manufactured products which are
to be purchased or produced by the coniractor
under the contract provisions.

3. The contractor shall furnish (a) a competent
superintendent or supervisor who is employed
by the firm, has full authorrty to direct
performance of the wark in accordance with
the contract requirements, and is in charge of
all construction operations {regardless of who
performs the work) and (b} such other of its
own organizational resources (supervision,
management, and engineering sewices) as the
contractmg officer determines is necessary to
assura the performance of the contract.

4, Ho portion of the contract shall be sublet,
assigned or otherwise disposed of except with
the written consent of the contracting officer,
or authorized representative, and such
consent when given shalf not be construed fo
relieve the confractor of any responsibility for
the fulfillment of the contract. Written consent
will be given only after the contracting agency
has assured that each subcontract is
ewdenced in writing and that it contains all
pemnent provisions and requirements of the
prime contract.

5. The 30% self-performance requirement of
paragraph (1] is not appllcab!e to design-build
contracts; however, contracting agencies may
establish their own self-performance
requirements.

VII. SAFETY: ACCIDENT PREVERTION

This provision is applicable to all Federal-aid
construction contracts and to all related
subcontracts.

1. In the performance of this contract the
contractor shall comply with all appllcahle
Federal, State, and local laws governing
safety, health, and sanitation {23 CFR 635).
The contractor shali provide all safeguarcls
safety devices and protective equipment and
take any Dther needed actions as it
determines, or as the contractmg officer may
determine, to be reasonably necessary to
protect the life and health of employees on the
job and the safety of the public and to protect
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property in connection with the performance
of the work covered by the cantract.

2. ltis a condition of this contract, and shall
be made a condition of each subcontract,
which the contractor enters into pursuant to
this contract, that the contractor and any
subcontractor shall not permit any employee,
in performance of the contract, to wark in
surroundings or under conditions which are
unsanitary, hazardous or dangerous to histher
health or safety, as determined under
construction safety and health standards (29
CFR 1926) promulgated by the Secretary of
Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards
Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition
of this contract that the Secretary of Labor or
authorized representative thereof, shall have
right of entry to any site of contract
performance to inspect or investigate the
matter of compliance with the construction
safety and health standards and to carry out
the duties of the Secretary under Section 107
of the Contract Work Hours and Safety
Standards Act (40 U.5.C.3704),

VIIl. FALSE STATEMENTS CONCERNING
HIGHWAY PROJECTS

This provision is applicable to all Federal-aid
construction contracts and to all related
subcontracts.

In order to assure high quality and durable
construction in conformity with approved
plans and specifications and a high degree of
reliability on statements and representations
made by engineers, coniractors, suppliers,
and workers on Federal-aid highway projects,
it is essential that all persons concemed with
the project perform their functions as
carefully, thoroughly, and honestly as
possible. Willful falsification, distortion, or
misrepresentation with respect to any facts
related to the project is a violation of Federal
law. To prevent any misunderstanding
regarding the seriousness of these and similar
acts, Form FHWA-1022 shall be posted on
each Federal-aid highway project (23 CFR 635)
in one or more places where it is readily
available to all persons concerned with the
project:

18 U.5.C. 1020 reads as follows:

"Whoever, being an officer, agent, or
employee of the United States, or of any State
or Territory, or whoever, whether a person,
association, firm, or corporation, knowingly
makes any false statement, false
representation, or false report as to the
character, quality, quantify, or cost of the
material used or to be used, or the quantity or
quality of the work performed or to be
performed, or the cost thereof in connection
with the submission of plans, maps,
specifications, confracts, or costs of
construction on any highway or related project
submitted for approval to the Secretary of
Transportation; or

Whoever knowingly makes any false
staternent, false representation, false report or
false claim with respect to the character,
quality, quantity, or cost of any work
performed or to be performed, or materials
furnished or to be furnished, in connection
with the construction of any highway or
related project approved by the Secretary of
Transportation; or

Whoever knowingly makes any false
statement or false representation as to
material fact in any statement, certificate, or
report submitted pursuant to provisions of the
Federal-aid Roads Act approved July 1, 1916,
{39 Stat. 355), as amended and supplemented;

Shall be fined under this title or imprisoned
not more than 5 years or both.”

X, IMPLEMENTATION OF CLEAN AIR ACT
ARD FEDERAL WATER POLLUTION
CONTROL ACT

This provision is applicable to all Federal-aid
construction contracts and to all related
subcontracts.

By submission of this bid/proposal or the
execution of this contract, or subcontract, as
appropriate, the bidder, proposer, Federal-aid
construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated
as follows:
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1. That any person who is or will be ufilized in
the performance of this contract is not
prohibited from receiving an award due to a
violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or
cause 1o be inctudad the requiremenis of
paragraph (1) of this Section X in every
subcontract; and further agrees to take such
action as the contracting agency may direct as
a means of enforcing such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid
construction contracts, design-build
contracts, subcontracts, lower-tier
suhc:ontracts purchase orders, lease
agreements, consultant contracts or any other
covered transaction requiring FHWA approval
or that is estimated to cost $25,000 or more —
as defined in 2 CFR Parts 180 and 1200.

1. Instiuctions for Certification — First Tier
Participants:

a. By signing and submitting this proposal,
the prospective first tier participant is
providing the certification set out below.

b. The inability of a person to provide the
certif_icatinn set out below will not necessarily
result in denial of participation In this covered
transaction. The prospective first tier
part[c:lpant -shall submit an explanation of why
it cannot provide the certification set out
below. The certification or explanation will be
considered in connection with the department
or agency's determination whether to enter
into this transaction. However, failure of the
prospective first fier participant to fumish a
certification or an explanation shall disqualify
such a person irom pﬂm{:IpﬂﬁO]'l in this
transaction.

¢. The certification in this clause is a
material representation of fact upon which
reliance was placed when the contracting
agency defermined fo enter into this
transaction. If it is later determined that the
prospéctive participant knowingly rendered an

grroneous certification, in addition to other
remedies available to the Federal Govérnment,
the contracting agency may terminate this
transaction for cause of default,

d. The prospective first tier participant shall
provide immediate written notice to the
contracting agency to whom this proposal is
submitted if any time the prospective first tier
participant [earns that its certification was
erroneous when submitted or has become
arroneous by reason of changed
circumstances.

e. The terms "covered transaction,”
"debarred,” "suspended,” "ineligible,”
"participant,” "person,” "principal,” and
"voluntarily excluded,” as used in this clause,
are defined in 2 CFR Parts 180 and 1200.
“First Tier Covered Transactions” refers to
any covered transaction befween a graniee or
subgrantee of Federal funds and a participant
{stich as the prime or general contract)

*| ower Tier Covered Transactions” refers to
any covered transaction under a First Tier
Covered Transaction {stich as subcontracts).
“First Tier Participant” refers to the partlclpant
who has entered into a covered transaction
with a grantee or subgrantée of Federal funds
(such as the prime or general contractor).

“L ower Tier Participaint” refers any participant
who has entered into a covered transaction
with a First Tier Participant or other Lower Tier
Particlpants (such as subcontractors and
suppliers),

f. The prospective first tier participant
agrees by submitting this proposal that,
should the proposed covered transaction be
entered into, it shall not knowingly enter into
any lower tier covered fransaction with a
peraon wheo is debarred, suspended, declared
ineligible, or voluntanly excluded from’
participation in this covered transactlon
unless athorized by the departrnent or
agency entering into this transaction.

g. The pmspectlve first tier participant
further agrees by submitting this pmposal that
it will include the clause titled "Certification
Regarding Debarmenit, Suspension,
Ineligibility and \J"c:luntargir Exclusion-Lower
Tier Covered Transactions,” provided by the
department ior contracting agency, entering
into this covered transaction, without
miodification, in all [ower tier covered
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transactions and in all solicitations for lower
tier covered transactions exceeding the
$25,000 threshold.

h. A participant in a covered fransaction
may rely upon a certification of a prospectlve
partlclpant in a lower tier covered transaction
that is not debarred, suspended, ineligible, or
voluntarily excluded from the cavered
transaction, unless it knows that the
certification'is grroneous. A participant is
responsible for ensuring that its principals are
not suspended, debarred, or otherwise
mellglbleta participate in covered
fransactions. To verify the eligibility of its
principals, as well as the eligibility of any
lower tier prospective participants, each
participant may, but is not required to, check
the Excluded Parties List System website
(hitps:/iwww.epls.govl), which is compiled by

the General Services Administration.

i. Nothing-contained in the foregoing shall
he construed to reqmre the establishment of a
system of records in order to render in good
faith the certification required by this clause.
The knowledge and information of the
prospective partlmpant is not required to
exceed that which is normally possessed by a
‘prudent person in the ordinary course of
business dealings.

J- Except for transactions authorized under
paragraph (P of these instructions, if a
participant in a covered transaction knowingly
enters into a lower tier covered transaction -
withi a persoii who is suspended, debarred,
|ne||g|ble, ar voluntarlly excluded from
participation in this transaction, in addition to
other remedies available to the Federal
Government, the department or agency may
terminate this transaction for cause or default.

FRN N

2. Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary
Exelusion - First Tier Participants:

a. The prospective first tier participant
certifies to the best of its knowledge and
belief, that it and its principals:

(1) Are not presently debarred, suspended,

proposed for debarment, declared ineligible,
or vnluntanly excluded from participating in

covered transactions by any Federal
department or agency;

{2) Have not within a three-year périod
preceding this proposal been convicted of or
had a civil judgment rendéred against thern for
commission of fraud or a criminal offénse in
connection with abtaining, attempting fo
ohtain, or performing a public (Federal, State
or local) transaction or contract under a public
tranisdction; violation of Federal or State
antitrust statutes or commission of
embezzlemenit, theft, forgery, bribery,
falsification or destruction of records, making
false statements, or receiving stolen property;

{3} Are not presently indicted for or
otherwise criminally or civilly charged by a
governmental entity {Federal, State or local)
with commission of any of the offenses
enumerated in paragraph (a)(2) of this
certification; and

{4) Have not within a three-year period
preceding this application/proposal had one or
more public transactions (Federal, State or
local) teiminated for cause or default

b. Where the prospective participant is
uriable to certify to any of the statements in
this cerfification, such prospective participant
shall attach an explanatmn to this proposal.

2. Instructions for Certification - Lower Tler
Participants:

{Applicable to all subcontracts, purchase
orders and other lower tier transactions
requiring prior FHWA approval or estimated to
cost $25,000 or more - 2 CFR Parts 180 and
1200}

a. By signing and submitting this proposal,

‘the prospective lower tier is providing the

certification set out below.

b. The ceftification in this clause is a
material representation of fact upon which
reliance was placed when this transaction was
entered into. If it is. later determined that the
prospective lower tier participant knowingly
rendered an erroneous certification, in
addition ta other remedies available to the
Federal Governmeént, the department, or
‘mgency with which this transaction originated
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may pursue available remedies, including
suspension andfor debarment.

c. The prospective lower tier pamcrpant
-shall provide immediate written notice to the
person to which this proposal is submitted if
at any time the praspective lower tier
participant learns that its certification was
erroneous by reason of changed
.circumstances.

d. The terms "covered transaction,”

"debarred,” "suspended " “mellglble

partlmpant, person,“ “principal," and

"volunfarily excluded,” as used in this clause,
are defined in'2 GFR’ Parts 180 and 1200. You
may contact the person to which this proposal
is submitted for assistance in obtaining a copy
‘of those. regulatlons “First Tier Covered
Transactions” refers to any covered
transaction between a grantee or subgrantee
of Federal funds and a participant (such as the
prime or general contract] “Lower Tier
Covered Transactions” refers to any covered
transaction under a First Tier Covered
Transaction (such as subcontracts). “First
Tier Partlmpant" refers to the participant who
has entered into a covered transaction with a
-grantee or subgrantee of Federal funds {such
as the prime or general contractor). “Lower
Tier Participant” refers any participant who
has antered into a covered transaction with a
First Tier Participant or other Lower Tier
Participants {such as subcontractors and
suppliers).

e. The prospective lower tier participant
agrees by submitting this proposal that,
should the proposed covered fransaction be
entered into, It shall not knowingly enter into
any lower tier covered transaction with a
person who is debarred, suspended, declared
ineligible, or voluntanly excluded from
participation in this covered transaction,
unless authorized by the department or
agency with which this transaction ongmated

f. The prospective lower tier participant

further agrees by submitting this proposal that
it will include this clavise titled "Certification
Regarding Debarment; Suspension,
Ineligibitity and Voluntary Exclusion-lower
Tier Covered Transaction,” without
modification, in all Tower tier covared
transactions and in all solicitations for lower

tier covered transactions exceeding the

'$25,000 threshold,

g. A participant in a covered transaction
may rely upon a certification of a prospective
participant in a lower tier covered transaction
that is not debaited, suspended, ineligible, or
valuntanly excluded from the covered
transaction, unless it knows that the
certification is erroneous. A participant is
responsible for ensuring that its principals are
not suspended, debarred, or otherwise
ineligible to participate in covered
transactions. To verify the eligibility of its
principals, as well as the eligibility of any
lower tier prospective participants, each
paiticipant may, but is not required to, check
the Excluded Parties List System website

s:/fwww.epls.govl), which is compiled by
the General Services Administration.

h. Nothing contained in the foregoing shali
be construed to require establishment of a
system of records in order to render in good
faith the certification required by this clause.
The knowledge and informatian of partlcipant
is not required to exceed that which is
normally possessed by a prudent person in
the ordinary course of business dealings.

i. Except for transactions authorized under
paragraph e of these instructions, if a
participant in a covered transaction knomngly
entars into a lower tier covered fransaction
with a person who is suspended, debarred,
ineligible, or voluntarily excluded from
participation in this transaction, in addition to
other remedies available to the Federal
Govermnment, the department or agency with
which this transaction originated may pursue
available remedies, including suspension
andlor debarment.

o

Certification Regarding Debarment,

Suspension, Ineligibility and Voluntary
Exclusion--Lower Tier Participants:

1. The prospective lower tier participant
certifies, by siibmission of this proposal, that
neither it nor its principals is presently
debarred, suspended, proposed for ‘
debarment, declared mellglhle or voluntarily
excluded from participating in covered
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transactions by any Federal department or
agency.

2. Where the prospective lower tier
participant is unable to certify to any of the
statemnents in this certification, such
prospective participant shall attach an
explanation to this proposal.

& %k kook

X. CERTIFICATION REGARDING USE OF
CONTRACT FUNDS FOR LOBRYING

This provision is applicable to all Federal-aid
construction contracts and to all related
subcontracts which exceed $100,000 (49 CFR
20).

1. The prospective participant certifies, by
signing and submitting this bid or proposal, to
the best of his or her knowledge and belief,
that:

a. No Federal appropriated funds have been
paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or
attempting to influence an officer or employee
of any Federal agency, a Member of Congress,
an officer or employee of Congress, or an
employee of a Member of Congress in
connection with the awarding of any Federal
contract, the making of any Federal grant, the
making of any Federal loan, the entering into
of any cooperative agreement, and the
extension, continuation, renewal, amendment,
or modification of any Federal contract, grant,
loan, or cooperative agreement.

b. If any funds other than Federal
appropriated funds have been paid or will be
paid to any person for influencing or
attempting to influence an officer or employee
of any Federal agency, a Member of Congress,
an officer or employee of Congress, or an
employee of a Member of Congress in
connection with this Federal contract, grant,
loan, or cooperative agreement, the
undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to
Report Lobbying,” in accordance with its
instructions.

2. This certification is a material
representation of fact upon which reliance was
placed when this transaction was made or

entered into. Submission of this certification
is a prerequisite for making or entering into
this transaction imposed by 31 U.5.C. 1352
Any person who fails to file the required
certification shall be subject to a civil penaliy
of not less than $10,000 and not more than
$100,000 for each such failure.

3. The prospective participant also agrees by
submitting its bid or proposal that the
participant shall require that the language of
this certification be included in all lower tier
subcontracts, which exceed $100,000 and that
all such recipients shall certify and disclose
accordingly.
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ATTACHMENT A - EMPLOYMENT AND
MATERIALS PREFERENCE FOR
APPALACHIAN DEVELOPMENT HIGHWAY
SYSTEM OR APPALACHIAN LOCAIL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid
projects funded under the Appalachian
Regional Development Act of 1965.

1. During the performance of this contract,
the contractor undertaking to do work which
is, or reasonably may be, done as on-site
work, shall give preference to qualified
persons who regularly reside in the labor area
as designated by the DOL wherein the
contract work is situated, or the subregion, or
the Appalachian counties of the State wherein
the contract work is situated, except:

a. To the extent that qualified persons
regularly residing in the area are not available.

b. For the reasonable needs of the
confractor to employ supervisory or specially
experienced personnel necessary to assure an
efficient execution of the contract work.

c. For the obligation of the contractor to
offer employment to present or former
employees as the result of a lawful collective
bargaining contract, provided that the number
of nonresident persons employed under this
subparagraph (1c) shall not exceed 20 percent
of the total number of employees employed by
the contractor on the contract work, except as
provided in subparagraph (4) below.

2. The contractor shall place a job order with
the State Employment Service indicating (a)
the classifications of the laborers, mechanics
and other employees required to perform the
contract work, {b) the number of employees
required in each classification, {c) the date on
which the participant estimates such
employees will be required, and {d) any other
pertinent information required by the State
Employment Service to complete the job order
form. The job order may be placed with the
State Employment Service in writing or by
telephone. [f during the course of the contract
waork, the information submitted by the
confractor in the original job order is
substantially modified, the participant shall
promptly notify the State Employment Service.

3. The contractor shall give full consideration
to all qualified job applicants referred to him
by the State Employment Service. The
contractor is not required to grant
employment to any job applicants wha, in his
opinion, are not qualified to perform the
classification of work required.

4. If, within one week following the placing of
a job order by the contractor with the State
Employment Service, the State Employment
Service is unable to refer any qualified job
applicants to the contractor, or less than the
number requested, the State Employment
Service will forward a certificate to the
contractor indicating the unavailability of
applicants. Such certificate shall be made a
part of the contractor's permanent project
records. Upon receipt of this certificate, the
contractor may employ persons who do not
normally reside in the lahor area to fill
positions covered by the certificate,
notwithstanding the provisions of
subparagraph {1c) above.

5. The provisions of 23 CFR 633.207(e) allow
the confracting agency to provide a
contractual preference for the use of mineral
resource materials native to the Appalachian
region.

6. The contractor shall include the provisions
of Sections 1 through 4 of this Attachment A
in every subcontract for work which is, or
reasonably may be, done as on-site work.
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PART 5

EMPLOYMENT, WAGE AND RECORD
REQUIREMENTS
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KENTUCKY TRANSPORTATION CABINET
DEPARTMENT OF HIGHWAYS

EMPLOYMENT REQUIREMENTS
RELATING TO
NONDISCRIMINATION OF EMPLOYEES
(APPLICABLE TO FEDERAL-AID SYSTEM CONTRACTS)

AN ACT OF THE KENTUCKY GENERAL ASSEMBLY
TO PREVENT DISCRIMINATION IN EMPLOYMENT

KRS CHAPTER 344
EFFECTIVE JUNE 16, 1972

The contract on this project, in accordance
with KRS Chapter 344, provides that during the
performance of this contract, the contractor agrees as
Tollows:

1. The contractor shall not fail or refuse to
hire, or shall not discharge any individual, or
otherwise discriminate against an individual with
respect to his compensation, terms, conditions, or
privileges of employment, because of such
individual's race, color, religion, national origin, sex,
disability or age (between forty and seventy); or limit,
segregate, or classify his employees in any way which
would deprive or tend to deprive an individual of
employment opportunities or otherwise adversely
affect his status as an employee, because of such
individual's race, color, religion, national origin, sex,
disability or age (between forty and seventy). The
contractor agrees io post in conspicuous places,
available to employees and applicants for
employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

2. The contractor shall not print or publish or
cause to be printed or published a notice or
advertisement relating to employment by such an
employer or membership in or any classification or
referral for employment by the employment agency,
indicating any preference, limitation, specification, or
discrimination, based on race, color, religion, national
origin, sex, disability or age (between forty and
seventy), except that such notice or advertisement
may indicate a preference, limitation, or specification
based on religion, or national origin when religion, or
national origin is a bona fide occupational
qualification for employment.

3. If the contractor is in control of
apprenticeship or other training or retraining,
including on-the-job training programs, he shall not
discriminate against an individual because of his race,
color, religion, national origin, sex, disability or age
(between forty and seventy), in admission to, or

employment in any program established to provide
apprenticeship or other training.

4. The contractor will send to each labor
unjon or representative of workers with which he has
a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the
said labor union or workers' representative of the
contractor's commitments under this section, and
shall post copies of the notice in conspicuous places
available to employees and applicants for
employment. The contractor will take such action
with respect to any subcontract or purchase order as
the administrating agency may direct as a means of
enforcing such provisions, including sanctions for
non-compliance.

REVISED: 12-3-92
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION
TO ENSURE EMPLOYMENT OPPORTUNITY
(Executive Order 11246)

1. The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the “Standard Federal Equal
Employment Specifications” set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms for the Contractor’s
aggregate work force in each trade on all construction work in the covered area, are as follows:

GOALS FOR MINORITY GOALS FOR FEMALE
PARTICIPATION PARTICIPATION
IN EACH TRADE EACH TRADE
11% 6.9%

These goals are applicable to all Contractor’s construction work (whether or not it is Federal or federally-assisted)
performed in the covered area. If the contractor performs construction work in a geographical area located outside
of the covered area, it shall apply the goals established for such geographical area where the work is actually
performed. With regard to this second area, the contractor also is subject to the goals for both its federally
involved and non- federally involved construction.

The Centractor’s compliance with the Executive Order and the regulations in CFR Part 60-4 shall be based on its.
implementation of the Equal Opportunity Clause, specific affirmation action obligations required by the
specifications set forth in 41 CFR 60-4, 3(a), and its efforts to meet the goals. The hours of minority and female
employment and training must be substantially uniform throughout the length of the contract, and in each trade,
and the contractor shall make a good faith effort to employ minorities and women evenly on each of its projects.
The transfer of minority or female employees or trainees from Contractor to Contractor or from project to project
for the sole purpose of meeting the Contractor’s goals shall be a violation of the contract, the Executive Order and
the regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against the total work hours
performed.

3. The Coniractor shall provide written notification to the Director of the Office of Federal Contract Compliance
Programs within ten (10) working days of award of any construction subcontract in excess of $10,000.00 at any
tier for construction work under the contract resulting from the solicitation. The notification shall list the name,
address and telephone number of the subcontractor; employer identification number of the subcontractor;
estimated dollar amount of the subcontract; estimated starting and completion dates of the subcontract; and the
geographical area in which the subcontract is to be performed. The notification shall be mailed to:

Evelyn Teague, Regional Director
Office of Federal Contract Compliance Programs
61 Forsyth Street, SW, Suite 7B75
Atlanta, Georgia 30303-8609

4. As used in this Notice, and in the confract resulting from this solicitation, the “covered area” is KENTON
County.
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| TRIRICY LocarTrY _.f DISTRICT LOGALITY _ ¥  DISYRTCT LOGHLITY
B ADAIR (2)  r.0% 6 GRANT (3 n.2s 9 MASON (3) 9.2%
3 ALLEX (1) 12.0% 4 GRATEON (3} 9.6% N ueapR {3) 9. 6%
T  ANDERSON {3) 7.0% 1 GRAVES (1) 5.2%5 10 MENIFEE (2) tag
1  BALLARD (1) s5.2% % GREEY (2) 7.08 1 MRRCER - (3) T.0%
9 EATH (3)  7.08 9 GREEHUP (3)  2.9% 3 MBTCGALFE (2)  12,0¢
3 DBARREN (2) 12,08 2. HANCOCK (1) 3.55 3 MONROE (2) 1209
21 PR {2)  A.5% A HARDIN (3} 9.6% T MONYOOMERT (3} - 7,08
§. POONB (4) 11,08 11 HARLAN (2) 8,58 2 MOELEEBEES (1) 1,5%
7  BOURBON {3) 10,82 6 HARRISON  (3) 7.03 10 MOROAM (2) 7.08
9 BOTD (3) 2.9 4 HART (2}  9.6%8 N NELEOW (3) 9. 6%
T BOME {3)  T.0% 2 HENDERSON (1) 4,.B% 9 NICHOLAS (3) 7,08
6 EBRAGKEN {3)  9.2% 5 HENRY {3) 9.6%2 2 O0HIg (1) 3,58
10 -BREATHITT  (2) 7lox 1 HICKMAN (1) '5.28 5 OLDHAW (1) .2
3 BRECYINRIDGR (3) 9.6 2 ROPRING (1) 353 6 gjﬂ (3) 9. 2%
5  BULLITT (3) u.z2z 11 JACEAON (2) T.08 10 O{SLEY. (23 1.0%
3  BiTLER (1) 12,08 5 JEFFERSON (3) 1l.2% & PERDLETON (1) 9,28
2 CALBMELL (1) 5.2% T JESSAMINE (3} 10.8% 10 PERRY . {2) T.08
1 CALLIMAY (1) s5.2% 12 JOHNSON . (2) 2.55 12 PIEE “(2) 2.5%
§  CAMPRELL (4) 11.0% 6 EENTON (¥) 1l.03 10 PONELL (2) 1.0%
1 - CARLISLE (1) "o 12 EROTT (2)  7.08 8 FULASKI  (2) 7-0%
6 CARROLL (1) .28 1 ENox (2} 4.5 6 RUBERTSON (3) 9,28
-3 CARTER- -—(3) 2.58 ¥ -LARUE (3) 9.6%° 8 ROURCASTLE {(2)  7.0¢
B CcASEY. {2y  7.0% 11 LAURRL (2} h.5% Y RONAN £3) 2.53
2 CHRISTIAN (1) 18.2% 12 LAVRENCE  (2) 2.5% 8 RUsSsELL  (2). —.7.08
) 7 CLARE (3) 10.8%2 10 LEE {2) Tr.08 T scorr (3)  10.8¢
11 oax (2) 7.0% 11 LESLIE (2) T.0% S SEELRT (3) 9.6%
8 cLINtON (2) 12.0% 12 LETCEER {2) 71.08 3 3EMREON (1) 12,08
1 CRITTENDEN (1)  5.2% 9 LEWIS (3) 9.2% 5 BSPENCER (3} 9. 6%
8 CUMBERLAND  (2) 12.0% 8 LINCOLN {2) T.0% N TATLOR (2) 7.0
2 DAVIESS El} h.7% i LIVINSTON (1) 5.2X 3 TODD (1) 12. 08
3  EDMONSON 1) 12.0% 3 LOGAN (1) 12.0¢ 1 TRIGH {1y  12.0%
9 ELLIOTT——(3) 2.5% 1 LIOW (1) 5.28 5 TRIMBLE (3) 5. 64
19 BSTILL (2) 7.0% 1 MeCRACTEN (1) 5.2%¢ - 2 omzoN . (1) 3.5%
T FAIRTIE {1) 10.8% 8 McCRRARY f2) 8,55 3 WAREER (L) 12.0f
9 FLEMING {3) 9,22 2 McLEAN (1} 3.58 A WASHINDTOY (3) 9. 6%
12 FLOID (2) 2.5% T HADISON (3} 7.03 5 WATME (2) \.58
5 FRAMKLIN {3) 7.0% 10 HMAGOFRIN  (2) 7.08 2 WEBSTER {1) 3.5
1 FEION-———1) 5.2% & MARION (3) 9.6%8 11 WHITLEY  {2) 4,55
6 OALLATIN (1) 9.22 1 MARSEALL (1) 5,28 10 WOLEFE (2) 7.04
T  GARRARD (2}  7.08 12 MARTIH (2} 2,5 ¥ WOODRURD (3) 10,84

LOCALITY T (Federal)
Kentucky Determination Ksntu

{EXAMILE 2)

6.9 2

DISTRTCE/LOCALITI/MINGRITY PRRCENTAGE REQUIRED BY COUNYT

No. CR 85«I-BNY dated
8/15/35 and Pederal
Décdaion No, KT B5=1007 Deoision Jo. KY B5e

-dated 10/4/85.
§ aba}

- shunky Datsrmination Kentuoky Daterwination

Ko, CR B5-I-WNT dataed

8/15/85.

LOCALTYY IT (Paderal)

8715/85 and Pederal
dated 10/4/85,

{State)

8715785,

LOCALTYY ITT (Fedsral)

cky Deteraination Xeatucky Determination
¥o. CR BS-IT-HWY dated HNo. GR 35-ITI-HNY dated

8715785 and Federal

1004 Decipion No. EY 85.-1009

dabad 10/4/85,

(3tate)

a/15/83,

Eentuecky Datarmination
Ha. GR:BEA-II-EHT datad Heo, CR A5-ITT=PWT dated

REVISED 10/1%/8

LOCALTYY 1¥ (Fedsral)

Keatuoky Dstermination

8/15/85 and Faderal

. dated

10/%/85,

{State) ;
Fankuoky Patarminstion

B/15/85.

Ho, OR 05-I7=-HWT datsd
Dscisicn Mo. RY §5-101

No, CR BS5=IV=IWMT dakiq
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US Department of Labor Final Rule on Federal Executive Order 11246

Discrimination:

Discrimination (because of race, religion, color, hational origin, sex, sexual
orientation, gender identity, age, or disability} is prohibited. This section applies only
to contracts utilizing federal funds, in whole or in part. During the performance of this
contract, the contractor agrees as follows:

1.

The contractor will not discriminate against any employee or applicant for
employment because of race, religion, color, national origin, sex, sexual
orientation, gender identity, or age. The contractor further agrees to comply
with the provisions of the Americans with Disabilities Act (ADA), Public Law
101-336, and applicable federal regulations relating thereto prohibiting
discrimination against otherwise qualified disabled individuals under any
program or activity. The contractor agrees to provide, upon request, needed
reasonable accommodations. The contractor will take affirmative action to
ensure that applicants are employed and that employees are treated during
employment without regard to their race, religion, color, national origin, sex,
sexual orientation, gender identity, age or disability. Such action shall include, but
not be limited to the following; employment, upgrading, demotion or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensations; and selection for training, including apprenticeship. The
contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices setting forth the provisions of this non-
discrimination clause.

The contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the contractor; state that all qualified applicants will receive
consideration for employment without regard to race, religion, color, national
origin, sex, sexual orientation, gender identity, age or disability.

The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or
understanding, a notice advising the said fabor union or workers' representative of
the contractor's commitments under this section, and shall post copies of the
notice in conspicuous places available to employees and applicants for
employment. The contractor will take such action with respect to any subcontract
or purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance.

The contractor will comply with all provisions of Executive Order No. 11246 of
September 24, 1965 as amended, and of the rules, regulations and relevant
orders of the Secretary of Labor.
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5. The contractor will furnish all infermation and reports required by Executive Order
No. 11246 of September 24, 1965, as amended, and by the rules, regulations and
orders of the Secretary of Labor, or pursuant thereto, and will permit access to his
books, records and accounts by the administering agency and the Secretary of
Labor for purposes of investigation to ascertain compliance with such rules,
regulations and orders.

6. In the event of the contractor's noncompliance with the nondiscrimination clauses
of this contract or with any of the said rules, regulations or orders, this contract
may be cancelled, terminated or suspended in whole or in part and the contractor
may be declared ineligible for further government contracts or federally-assisted
construction contracts in accordance with procedures authorized in Executive
Order No. 11246 of September 24, 1965, as amended, and such other sanctions
may be imposed and remedies invoked as provided in or as otherwise provided by
law.

7. The contractor will include the provisions of paragraphs (1) through (7) of section
202 of Executive Order 11246 in every subcontract or purchase order unless
exempted by rules, regulations or orders of the Secretary of Labor, issued
pursuant to section 204 of Executive Order No.11248 of September 24, 1965, as
amended, so that such provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with respect to any subcontract or
purchase order as the administering agency may direct as a means of enforcing
such provisions including sanctions for noncompliance; provided, however, that in
the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the agency, the contractor
may request the United States to enter into such litigation to protect the interests
of the United States.
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Commanwealih of Kentucky
FINANGE AND ADMINISTRATION GABINET
Office of the Controller
Offlce of Procuremant Services

STEVEN L. BESHEAR Room 098 Capltol Annex Lor! H, Flanery
Govemor Frankfort, Kenlucky 40601 Secretary
{502) 564-4510
{502) 564-1434 Facsimile Ed Roas
Exacullve Director
Don Spaer

TO:
FROM:

DATE:

Executive Diractor
All Agency Purchasing Conlacts

Donald R, Speer, Execulive Direclor K4 by P

Office of Pracuremant Sarviees

Aprll 7, 2015

SUBJECT;  US Departrmeni of Labor Final Rule on Federal Executive Grdar 11246

On Aprll 8, 2015, a new faderal rule takes effect amanding federal Exacutive Order 11246, This Exaculive
Order, orlginally signed in 1965, concerns the prohibition of discrimination by contractors and subconiractors
where the conlract utilizes federal funds. In July, 2014, a new Exgculive Order was (ssued to amand EQ
11248 by adding sexual otieniafion and gender Idantity to the existing calegories protecled from discrimination
il hiring and employment.

Far all solicitations issued by a stale agency and for all conlracts executed or amended on or after April B,
2015, that ulilize fedsral funds, the following standard boilerplate pravisions with new language shall be
inchided:

Discrimination:

Discrimination (because of race, religfon, color, natlonal origin, sex, sexual orientatlon,
gender identity, age, or disability} Is prohiblted. This section applies only to contracts
utilizing fedsral funds, In whole ar in part. Durlng the performanca of this contract, the
contractor agrees as follows:

1. The contractor will not discriminate against any employea ar applicant for
employmant hacause of race, rellgion, color, national origin, sex, sexual orientation,
gender identity, or age. The contractor further agrees to comply with the provisions of
the Americans with Disabilities Act (ADA), Public Law 101-336, and applicable fedaral
regulations relating thereto prohtbiting discrimination against otherwise qualified
disabled individuals under any program or activity. The contractor agrees to provide,
upon request, needed reasonable accommedations. The contractar will take affirmative
agtion to ensure that applicants are employed and that employees are treated during
employmaent without regard ta their race, religien, color, national origin, sex, sexual

i

KentuchyUnbddledBpirL.com K”“""’""‘"" "F“"“'y An Equel Oppariunfly Employar MiF/D
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Agrll 7, 2015
Page 2 of 3

orientation, gender ldentity, age or disability, Such action shall include, but not be
limited to the following; employment, upgrading, demotion or transfer; racruitment or
recrultment advertising; layoff or termination; rates of pay or other forms of
compensations; and selection for tralning, including apprenticeship. The contractor
agraes to post in conspicuous places, available to employees and applicants for
employment, hotices setting forth the provisions of this non-discrimination clause.

2. The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualifiad appllcants will receilve consideration
far amployment without regard to race, religion, color, natienal orlgin, sex, sexual
orientation, gender identity, age or disability.

3. The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding, a
neotice advising the sald labor unlon or workers' representative of the contractor's
commitients under this section, and shall post coples of the notice in conspicuous
places available to employees and applicants for amploymant. The contractor will take
such action with respect to any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance.

4. The contracter will comply with all provisions of Executive Order No. 11246 of
September 24, 1965 as amended, and of the rules, regulations and relevant orders of the
Secrotary of Labor, :

5. The contractar will furnish all information and reports required by Executive Order
No. 11246 of Septemher 24, 1965, as amended, and by the rules, regulations and orders
of the Secretary of Labor, or pursuant thereto, and will permit access to his books,
records and accounts by the administering agency and the Secretary of Labor for
purposes of invastigation to ascertain compliance with such rules, regulations and
ordars,

6. In the event of the contractor's nencompliance with the nondiscrimination clauses of
this contract or with any of the sald rules, regulations or arders, this contract may be
cancelled, terminated or suspended in whole or in part and the contractor may be
declarad ineligible for further government contracts or federally-assisted construction
contracts (n accordance with procedures authorized In Executive Order No. 11246 of
September 24, 1965, as amended, and such other sanctions may be impoeed and
remadies invoked as provided In or as otherwise provided by law,

7. The contractor will include the provisions of paragraphs (1) through (7} of section
202 of Executive Order 11246 in every subcontract or purchase order unfess exampted
by rules, regulations or orders of the Secretary of Labor, issued pursuant to section 204
of Executlve Order No. 11246 of Seplember 24, 1965, as amended, so that such

Py _#_::

Kenudy™

KeantuckyUnbridledSpiril.com An Equal Opportunlty Employar MIF/O:
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provisions will be binding upon each subcontractor or vendor. The contractor will take
such action with respact to any subcontract or purchase order as the administering
agency may direct as a means of enforclng such provisions including sanctions for
noncompliance; provided, howaver, that In the event a contractor becomes Involved in,
or is threatened with, litigation with a subsontractor or vendor as a result of such
direction by the agency, the contractor may request tha Unlted States to enter into such
litigation to protect the interasts of the United States.

Flease contact the Offics of Procurement Sarvices al 564-4510, if you have any quesiions,

Kentuchiy™
KantuekiUnbridiedSpinl.com INBNOLED BRous An Equat Oppartunity Employer MIF/D
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Standard Title VI/Non-Discrimination Assurances

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
{hereinafter referred to as the “contractor”) agrees as follows:

Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the Acts
and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department
of Transportation, Federal Highway Administration, as they may be amended from time to time, which
are herein incorporated by reference and made a part of this contract.

Non-discrimination: The contractor, with regard to the work perfarmed by it during the contract, will not
discriminate an the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The contractor will not
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations, including
employment practices when the contract covers any activity, project, or program set forth in Appendix B
of 49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations,
either by competitive bidding, or negotiation made by the contractor for work to be performed under a
subcontract, including procurements of materials, or leases of equipment, each potential subcontractor or
supplier will be notified by the contractor of the contractor's obligations under this contract and the Acts
and the Regulations relative to Non-discrimination an the grounds of race, color, or national origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another
who fails or refuses to furnish the information, the contractor will so certify to the Recipient or the
Federal Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the
information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Non-discrimination
provisions of this contract, the Recipient will impaose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract untif the contractor complies;
and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the
Acts, the Regulations and directives issued pursuant thereto. The contractor will take action with respect
to any subcontract or procurement as the Recipient or the Federal Highway Administration may direct as
a means of enforcing such provisions including sanctions for noncompliance. Provided, that if the
contractor becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of
such direction, the contractor may request the Recipient to enter into any litigation to protect the
interests of the Recipient. In addition, the contractor may request the United States to enter into the
litigation to protect the interests of the United States.
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Standard Title VI/Non-Discrimination Statutes and Authorities

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees to comply with the following
nondiscrimination statutes and authorities; including but not limited to:

Title VI of the Civil Rights Act of 1964 {42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21;

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,

{42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has
been acquired because of Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.)}, (prohibits discrimination on the
basis of sex);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
{(prohibits discrimination on the basis of disability); and 49 CFR Part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.}, (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), {Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975
and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities” to include all of the programs or activities of the Federal-aid
recipients, sub-recipients and contractors, whether such programs or activities are
Federally funded or not);

Titles Il and I} of the Americans with Disabilities Act, which prohibit discrimination on the
basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 --
12189} as implemented by Department of Transportation regulations at 49 C.F.R. parts 37
and 38;

The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123)
{prohibits discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures non-discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination inciudes
discrimination because of limited English proficiency (LEP). To ensure compliance with Title
VI, you must take reasonable steps to ensure that LEP persons have meaningful access to
your programs (70 Fed. Reg. at 74087 to 74100);

Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities {20 U.5.C. 1681 et seq).
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