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CITY OF TAYLOR MILL, KENTUCKY
KENTON COUNTY
LEGAL NOTICE

Sealed proposals will be received at the office of the City Clerk, Municipal Building, City of Taylor Mill,
5225 Taylor Mill Road, Taylor Mill, Campbell County, Kentucky, 41015 until 11:00 A.M. local time on
JANUARY 30, 2020, for furnishing all labor, materials, and equipment necessary to complete project
known as TAYLOR MILL 2020 STREET PROGRAM, and, at said time and place, publicly opened
and read aloud.

Contract documents, bid sheets, plans and specifications can be obtained at CT Consultants, Inc., 2161
Chamber Center Drive, Fort Mitchell, Kentucky 41017 for $40.00 per set, (non-refundable). Plans
requested by mail will be an additional $15.00 per set. Checks shall be made payable to CT Consultants,
Inc. Specifications can also be viewed online at ctconsultants.com. Each bidder is required to submit
with his proposal a bid bond in the amount of ten percent (10%) of the base bid or certified check equal
in amount to ten percent (10%) of the base bid. The bidder to whom the contract is awarded will be
required to furnish a surety bond in an amount equal to one-hundred percent (100%) of the contract
amount. Bid security furnished in Bond form shall be issued by a Surety Company or Corporation licensed
in the State of Kentucky to provide said surety.

Proposals must contain the full name of the party or parties submitting the same and all persons interested
therein. It is the intent and requirements of the owner that this project be completed no later than JUNE
30, 2020.

The successful bidder will be required to have a current occupational license in the City of Taylor Mill
before the Contract will be awarded.

The City Council of the City of Taylor Mill, reserve the right to waive irregularities and to reject any or
all bids.

The City Council of the City of Taylor Mill shall authorize acceptance of the bid made by the responsible
bidder who, in Council's judgment, offers the best and most responsive proposal to the City, considering
quality, service, performance record, and price; or Council may direct the rejection of all bids. The City
may award based on "functional equivalence" concerning specified work or products.

By the order of the City Council of the City of Taylor Mill.

Mayor Daniel E. Bell, Jr., City of Taylor Mill

Publishing Date: Kentucky Enquirer — JANUARY 16, 2020
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INSTRUCTIONS TO BIDDERS

GENERAL

In accordance with the Notice to Bidders, sealed bids will be received until JANUARY 30, 2020
at 11:00 A.M., at Taylor Mill City Building, 5225 Taylor Mill Road, Taylor Mill, Kentucky 41015
for the furnishing of labor and materials required for the TAYLOR MILL 2020 STREET
PROGRAM, all in accordance with these instructions, conditions, specifications, and on the
enclosed forms. All shall be submitted in a sealed envelope addressed to the City of Taylor Mill,
and shall be plainly marked on the outside of the envelope TAYLOR MILL 2020 STREET
PROGRAM. No bid may be withdrawn, once the bid has been deposited with the Owner, except
in accordance with Kentucky Standard Specifications for Road and Bridge Construction, Section
102.11. Proposals received after the time for the opening of bids will be returned to the Bidder
unopened. All bids shall remain valid for a period of sixty (60) days from the date of Bid Opening.

DEFINITIONS OF TERMS

Whenever the term “Bidder” occurs, it shall mean any person, firm or corporation as a Prime
Contractor who submits a proposal/bid for the Project, either acting directly or through a duly
authorized representative.

Whenever the term “Bid Packet” occurs, it shall mean all the documents contained herein and any
addenda thereto.

Whenever the term “City” or “Owner” occurs, it shall mean the City of Taylor Mill. The Mayor,
or their designee, shall be the representative for the Owner.

Whenever the term “Contract” occurs, it shall mean the written agreement between the Owner and
the Contractor covering the performance of the Work on the Project and the furnishing of labor
and/or materials in the construction of the Work on the Project, including the Contract Documents.

“Contract Documents” shall mean these Instructions to Bidders and General Conditions, the
Specifications, any Drawings and/or Plans, the Contract Bond and all other forms or certificates
required by these Instructions, all forms included with the Contractor’s Bid, all the material
contained in this Bid Packet, any Change Orders, and all addenda to any of the aforementioned
items. The Contract Documents shall be a part of the Contract as if fully rewritten therein.

Whenever the term “Contractor” occurs, it shall mean a person, firm or corporation contracting
with the Owner as a Prime Contractor to supply labor, materials, or equipment or all for the Project.

Whenever the term “Construction Manager” or “Engineer” occurs, it shall mean CT Consultants,
Inc., or agent so designated by the Owner to act as the Owner’s agent.

CT Consultants, Inc. b
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Whenever the term “Director” occurs, it shall mean the Owner, or the Owner’s agent.

Whenever the term “Project” occurs, it shall mean the entire public improvement proposed by the
Owner to be constructed in part or in whole pursuant to the Contract.

Whenever the term “Proposal or “Bid” occurs, it shall mean the offer of the Bidder to perform the
Work on the Project, when said offer is made out and submitted on the prescribed forms, properly
signed and guaranteed, and in the prescribed manner.

Whenever the term “Subcontractor” occurs, it shall mean a person, firm, or corporation other than
the Prime Contractor supplying labor and materials for the Work to the Contractor and under the
control of the Contractor.

Whenever the term “the Work” occurs, it shall mean the Work to be performed in constructing and

completing the Project, including all labor, materials and equipment.

GENERAL PROVISIONS

The most current State of Kentucky, Transportation Cabinet, Department of Highways (KTC)
Standard Specifications for Road and Bridge Construction, as specifically set forth herein, are
adopted and made part of these Contract Documents, unless specifically excluded herein.

All references to the Director, the Director of Highways, the First Assistant Director, and Chief
Engineer, the Deputy Director of Design and Construction, the Deputy Director of Operations, the
Engineer of Construction, the Engineer of Maintenance, the Engineer of Bridges, the Engineer of
Tests, shall be considered to read the Engineer.

All references to the State, the State of Kentucky, the Cabinet, or the Transportation Cabinet shall
be considered to read the Owner.

EXAMINATION OF PLANS, SPECIFICATIONS, GENERAL PROVISIONS AND SITE

The Bidder is expected to examine carefully the site of the proposed Work, the proposal, plans,
specifications, contract documents, general provisions, and addenda, before submitting a proposal.
The submission of a bid shall be considered evidence that the Bidder has made such examination
and is satisfied as to the conditions to be encountered in performing the Work and as to the
requirements of the plans, specifications, general conditions, special provisions, addenda and
Contract.

Subject to public safety and convenience, prospective Bidders will be permitted to explore the site
of the Work by boring or test pits, permits for which will be issued by the Engineer. Explorations
shall be at the sole risk and expense to the Bidder and under conditions of safety, maintaining
traffic, and restoring all areas disturbed by any and all explorations to conditions equal to, or better
than, the condition prior to exploration.

CT Consultants, Inc. 2
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The Owner does not make any representation of soil or foundation conditions or materials, nor
does it represent that drawings may not be modified to meet changes in soil conditions encountered
as the Work progresses. The Contractor must inspect the site of the proposed Work and must
assume all risk as to the nature and behavior of the material which may be encountered in
excavation, whether apparent on the surface or disclosed only in the course of the Work.

INTERPRETATION OF QUANTITIES IN PROPOSAL

The quantities appearing in the proposal are approximate only and are prepared for the comparison
of bids. Payment to the Contractor will be made only for the actual quantities of Work performed
and accepted or materials furnished and accepted in accordance with the Contract except for lump
sum contracts and except for lump sum items in unit price contracts. The scheduled quantities of
Work to be done and materials to be furnished may be increased, decreased, or omitted as
hereinafter provided.

"OR APPROVED EQUAL" ITEMS

In the preparation of these documents and plans, several proprietary products may have been
specified. In all such cases, it is to be understood that the Contractor may offer a substitute for the
specified product, as indicated by "Or Approved Equal". However, the Contractor must be aware
that, before commencement of construction, he must provide information to the Engineer
concerning the substituted product, and that the Engineer must approve in writing the offered
product as being equal to the specified product before use or incorporation in the Work.

Unless otherwise modified by the Engineer, proprietary products are to be installed and/or
constructed in strict compliance with the pertinent manufacturer's specifications.

ADDENDA

The Contractor shall notify the Engineer promptly of any discrepancies in, or omissions from the
Contract Documents. The Engineer will issue a clarifying addendum to each person on record as
having received a set of Contract Documents. The Owner will not be responsible for oral
instruction or information. Questions received less than five (5) days prior to bid date cannot be
answered. Any Addenda issued during the bidding period are to be included in the Proposal and
shall become a part thereof.

GENERAL CONDITIONS

The successful Bidder/Contractor shall be responsible for all site operations related to the Work as
shown and described in the Specifications, Plans and related General Provisions, and shall meet
all requirements of these Instructions, General Provisions, and Specifications. All Work shall be
completed in compliance with these Instructions, the General Provisions, Specifications, Plans and
other Contract Documents.

CT Consultants, Inc. 3
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BIDDERS QUALIFICATIONS

The Owner requires that the Bidder furnish satisfactory evidence that he has the necessary
resources to fulfill the conditions of the Contract and the Specifications. Each Bidder shall submit
on the form included in the Bid Packet, a statement of the Bidder's qualifications. Each Bidder
must furnish satisfactory evidence that it is operating a business of a type that can meet the
Specifications for the Work and that it has operated such business for at least the last two (2) years.
Only Bidders who have sufficient experience; ample equipment and personnel; adequate financial
resources or the ability to obtain such resources as required during the performance of the Contract;
who are able to comply with the required performance schedule for the Work; who have a
satisfactory record of integrity; who have a satisfactory record of performance (Bidders who are
delinquent in current contract performance, when the number and the extent of the delinquencies
of each are considered, shall be presumed to be unable to fulfill this requirement, in the absence
of evidence to the contrary or circumstances properly explained); and who are otherwise qualified
and eligible to receive an award under applicable Kentucky laws and regulations, shall be
considered.

The Owner shall have the right to take such steps as it deems necessary to determine the ability of
the Bidder to perform his obligations under the Contract, and the Bidder shall furnish to the Owner
all such information and data for this purpose as it may request. The right is reserved to reject any
bid where an investigation of the available evidence or information does not satisfy the Owner that
the Bidder is qualified to carry out properly the terms of the Contract.

The Owner requires that the Bidder furnish a list of references of all persons, corporations, political

subdivisions or firms for whom the Bidder has done the type of Work required for this Project
within the last two (2) years.

SUBCONTRACTS

The Bidder shall submit, with his bid, a complete list of the names and addresses of any
subcontractors he contemplates for use on the Project. In addition, the Owner requires that the
Bidder furnish a list of subcontractor references of all persons, corporations, political subdivisions
or firms for whom the proposed subcontractor has done the type of Work proposed under contract
between the Contractor and the subcontractor within the last two (2) years.

The subcontractor must be acceptable to the Owner and approved by the Owner, in writing, prior
to the execution of the Contract. Although such approval shall not be arbitrarily withheld,
subcontractors that have proven unsatisfactory in the past or do not have adequate manpower or
resources to perform the Work will not be accepted. Only subcontractors who have sufficient
experience; ample equipment and personnel; adequate financial resources or the ability to obtain
such resources; who are able to comply with the required performance schedule for the Work; who
have a satisfactory record of integrity; who have a satisfactory record or performance (Bidders
who are delinquent in current contract performance, when the number and the extent of the
delinquencies of each are considered, shall presumed to be unable to fulfill this requirement, in the
absence of evidence to the contrary or circumstances properly explained); and who are otherwise

CT Consultants, Inc. 4
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qualified and eligible to receive an award under applicable Kentucky laws and regulations, shall
be considered.

The subcontractor must submit a non-collusion affidavit prior to the execution of the Contract.

Approval of the proposed subcontractor(s) will not be given by the Owner unless and until the
above requirements are met. Although the Bidder is not required to submit the required
Subcontractor forms, filled out by any proposed subcontractors, with its bid, the Bidder is hereby
advised of these requirements so that appropriate action can be taken to prevent subsequent delays
in subcontract awards and/or the execution of the Contract.

After the Subcontractors have been approved and the Contract signed, no changes in the
subcontractors shall be made without the prior written approval of the Owner.

BID GUARANTY

In accordance with Kentucky Transportation Cabinet Standard Specifications for Road and Bridge
Construction Section 102.09, and in order to assure that if the Bidder's bid is accepted that it will
enter into the Contract with the Owner, each bid must be accompanied by a Bid Guaranty in the
form of either:

1. A Bond for 10% percent of the bid, in the form of a Bid Guaranty Bond, acknowledged by
the Bidder, as principal, and by a surety company qualified to do business in the State of
Kentucky, and satisfactory to the Owner as surety; or

2. A cashier's check or certified check issued by a responsible bank or trust company, and
made payable to the order of the Owner, in the sum of at least ten percent (10%) of the Bid.

The Bid Guaranty shall be enclosed in the sealed envelope containing the Bid.

If the bidder chooses to submit a Bid Guaranty Bond, the bond shall be in form prescribed by KTC
Standard Specifications for Road and Bridge Construction Section 103.05. The Bond must be
signed by an authorized agent of an acceptable surety bonding company and by the Bidder. The
bond must be countersigned by a resident agent of the bonding company and its corporate seals
must be affixed to all copies. The name and address of both the surety and surety's agent must
appear on the bond. Bid Guaranty must be supported by credentials showing the Power of
Attorney of the surety's agent.

Bid guaranties (cashier’s check or certified check) will be returned to unsuccessful Bidders within
fifteen (15) days of the execution of the Contract with the successful Bidder.

Once the bid is awarded pursuant to the Notice of Award, the Contractor will be required to execute
the Contract with the Owner within ten (10) days of its receipt of said Notice. Execution of the
Contract shall require the submittal of a Performance Bond (unless the Bidder has already
submitted a Bid Guaranty Bond), proof of insurance, and other documents, as outlined below.
Executed copies of the bond and insurance certificates are required for each set of Contract

CT Consultants, Inc. 5




Taylor Mill 2020 Street Program #190713

Documents. If the Contractor fails to execute the Contract within the required time, the
Contractor's Bid Guaranty may be forfeited to the Owner, not as a penalty, but as liquidated
damages, in accordance with the terms of the Bid Guaranty. The Project may then be rebid or
awarded to the next lowest and best bidder, as the Owner determines at it own discretion.

PREPARATION OF PROPOSAL

The Bidder shall submit their Proposal upon the forms furnished by the Owner. All blank spaces
for bid prices must be filled in, in words or figures, and shall be written in ink or typewritten. The
Bidder shall initialize any corrections or changes in the Proposal.

The Bidder's Proposal must be signed in ink by the individual, by one or more members of the
partnership, or by one or more officers of a corporation, or by an agent of the Bidder legally
qualified and acceptable to the Owner. If the Proposal is made by an individual, his name and
business address must be shown; by a partnership, the name and business address of each
partnership member must be shown; by a corporation, the name of the state under the laws of
which the corporation is chartered and the name and title of the officer or officers having authority
under the bylaws to sign contracts, the name of the corporation and the business address of its
corporate officials must be shown.

A foreign corporation submitting a Proposal must comply with the laws of doing business in the
State of Kentucky, if their Proposal or any part thereof is accepted.

To be considered responsive, each bid shall consist of the following, fully executed:

Bidder Information Sheet

Bid Proposal

Bid Guaranty and Contract Bond

Statement of Bidder's Qualifications and References, if applicable

Certificate as to Interest

List of Subcontractors Names and Addresses, if applicable

Certification as to Kentucky Resident Status or Certification as to Non-Resident Status

NS R

The Bidder's attention is directed to all applicable Federal, State, and local laws, and the rules and
regulations of all authorities and agencies having jurisdiction over the Work. All such laws, rules,
and regulations shall apply to the Contract and every aspect of the Work and shall be deemed
included as a part of the Contract as if the same were fully written therein.

The attention of Bidders is especially directed to the following:

1. Federal and Civil Rights Law regulating Equal Opportunity Employment

2. Bid Guaranty and Contract Bond requirements

3. Statutory requirements of the State of Kentucky relative to licensing of corporations
organized under the laws of any other state

CT Consultants, Inc. 6
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The price or prices shown on the proposal shall include all costs associated with the Work
(including labor), shall be the actual price(s) to be paid by the Owner, and shall include all
discounts, allowances, etc. Each Bidder shall bid on each item listed in the Proposal

Where a discrepancy appears between the sum shown in the "Total" column and the correct

product of the sums appearing in the "Estimated Quantity" and "Unit Price" columns, the correct
product of the sums appearing in the "Estimated Quantity" and "Unit Price" columns shall control.

DATE FOR COMPLETION

The Bidder shall state in his Proposal, in the space provided, the number of calendar days which
he will require, after signing the Contract to complete all items of the construction as specified
herein. In no instance shall the amount of time be longer than the maximum set by the Owner
herein. The agreed time of completion shall be written into the Contract when it is executed.

It is the intent and requirements of the owner that the proposed Work shall be installed and
operational no later than JUNE 30, 2020.

DELIVERY OF PROPOSALS

The total Contract Documents and Specifications book shall be placed, together the required
completed forms, in a sealed envelope addressed to the City of Taylor Mill. Proposals will be
received until the hour and date set for the opening thereof and must be in the hands of the Owner's
appointed representative by such time. Proposals received after the time indicated for the opening
of bids will be returned to the Bidder unopened.

WITHDRAWAL OR MODIFICATION OF PROPOSALS

No bid may be withdrawn, once the bid has been deposited with the Owner, except in accordance
with Kentucky Standard Specifications for Road and Bridge Construction, Section 102.11.
Likewise, modifications to a bid, once submitted, shall not be accepted.

PUBLIC OPENING OF PROPOSALS

Proposals will be opened and read loud publicly at the time and place designated in the Legal
Notice to Bidders. Bidders, their authorized agents, and other interested parties are invited to be
present.

CT Consultants, Inc. 7
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DISQUALIFICATION OF BIDS

Any bid submitted unsealed or unsigned, or any bid deemed unresponsive will be disqualified and
returned to the Bidder. Bids submitted without a Bid Guaranty or an invalid Guaranty will be
disqualified and will be returned to the Bidder.

NON-RESPONSIVE PROPOSALS

Proposals may be considered non-responsive and may be rejected for the following reasons:

1. Ifthe Proposal is on a form other than that furnished by the Owner of if the form is altered
or any part thereof is detached.

2. If there are unauthorized additions, conditional or alternate bids, conditions, or
irregularities of any kind which may tend to make the Proposal incomplete, indefinite or
ambiguous as to its meaning.

3. If the Bidder adds any provisions reserving the right to accept or reject the Award or to
enter into the Contract pursuant to the Award. This does not exclude a bid limiting the
maximum gross amount of awards acceptable to any one Bidder at any one bid letting,
provided that any selection of awards will be made by the Owner.

RIGHTS RESERVED BY THE OWNER

The Owner reserves the right to review and evaluate all bids for a period of sixty (60) days.

The Owner reserves the right to reject any and all bids, to waive any discrepancies or itregularities
in the bidding, and to determine, in its own discretion, which Proposal is the best bid. Lowest bid,
while a major consideration, will not exclusively govern the Bid Award. The Bid Award shall be
made from all considerations, including costs and the responsibility of the Bidder.

The Owner reserves the right to reject the bid of any Bidder who has previously failed to perform
properly or complete on time contracts of similar nature; who is not in a position to perform the
Contract; or who has habitually, and without just cause, neglected the payment of bills or otherwise
disregarded his obligations to subcontractors, materialmen or employees.

In addition to the above-mentioned items, the Owner will also consider the following in
determining the best bid: that the Bidder maintains a permanent place of business; has adequate
equipment to do the Work properly and expeditiously; has suitable financial status to meet the
obligations incidental to the Work; and has the necessary experience.

The Owner reserves the right to award or delete any or all items or combination of items.

MATERIAL GUARANTY

Before the Contract is awarded, the Bidder may be required to furnish a complete statement of the
origin, composition and manufacturer of any or all materials to be used in the construction of the
Work together with samples, of which said samples may be subjected to any tests the Owner, in
its sole discretion, deems appropriate to determine their quality and fitness for the Work.

CT Consultants, Inc. 8
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NOTICE OF AWARD

The award of the Contract, if it be awarded, will be made to the best overall Bidder whose Proposal
complies with all the requirements prescribed. In no case will an award be made until all necessary
investigations are made as to the responsibility of the Bidder to whom it is proposed to award the
Contract. The successful Bidder will be notified by letter, mailed to the address shown on his
Proposal that his bid has been accepted and that he has been awarded the Contract.

DOCUMENTS REQUIRED PRIOR TO SIGNING OF CONTRACT

Immediately upon the award of the bid and prior to the signing of the Contract, the Contractor
shall furnish to the Owner:

1. Kentucky Workers' Compensation Certificate.

2. Credentials showing the Power of Attorney of the Agent of the Surety

3. A Certificate of Compliance issued by the Division of Insurance showing the right of the
bonding company to do business in the State of Kentucky.

4. A Certificate of Insurance with coverage as specified in these Instructions, covering the
period of time the Work will be in progress.

5. Listing of selected subcontractor(s) for Owner approval, in accordance with the second
paragraph under "Subcontracts" of these Instructions.

CONTRACT GUARANTY

If the Contractor submitted a Bid Guaranty Bond in the form prescribed by the KTC Standard
Specifications for Road and Bridge Construction Section 102.09 for the full amount of its bid, the
same shall be retained by the Owner as the Contractor's Performance Bond.

If the Contractor submitted a cashier's check, certified check or letter of credit, the Contractor, at
the time the Contract is entered into, shall furnish a Performance Bond, in the form prescribed by
KTC Standard Specifications for Road and Bridge Construction Section 102.09, payable to the
Owner, for the total amount of the Contract. Said Bond shall be duly executed by the Contractor,
as principal, and by a surety company qualified to do business under the laws of the State of
Kentucky and satisfactory to the Owner, as surety, for the faithful performance of the Contract and
payment for labor and materials. The Bond must be signed by an Authorized Agent of an
acceptable surety bonding company and by the Contractor. The Performance Bond must be
countersigned by a resident agent of the bonding company and its corporate seals must be affixed
to all copies. The name and address of both the surety and surety's agent must appear on Bond,
and it must be supported by credentials showing the Power of Attorney of the surety's agent.

The premiums of such Bonds shall be paid by the Contractor.

If the Contractor fails to perform under the Contract, the Performance Bond may be forfeited by
the Contractor to the Owner, in accordance with the termination provisions contained herein.

CT Consultants, Inc. 9
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GENERAL PROVISIONS

QUANTITIES

The Owner reserves the right to delete quantities of either labor or materials or both, from the
Contract, as deemed necessary by the Owner, to meet any funding restrictions for the Work.

SUBCONTRACTORS

The Contractor may utilize subcontractors, subject to the following:

1. The Contractor shall not assign, transfer, convey, sublet, or otherwise dispose of the
Contract or his rights, title or interest in or to the same or any part thereof, without the
written consent of the Owner. Such consent shall not release or relieve the Contractor or
his Surety form any obligation or liability under the Contract. Inno case will the Contractor
be permitted to sublet more than fifty percent (50%) of the total Contract cost.

2. The Contractor shall not award subcontracts to any subcontractor without prior written
approval of the Owner.

3. The Contractor shall be fully responsible for the acts or omissions of any of its
subcontractors. Nothing contained in the Contract or the Contract Documents shall create
any contractual relationship between the Owner and any subcontractors.

4. The Contractor shall cause appropriate provisions to be inserted in all subcontracts that
bind the subcontractor to the Contractor under the same terms of any provisions of the
Contract Documents that are applicable to the Work of the subcontractor, and that give the
Contractor the right to terminate the subcontractor for any violation of those provisions by
the subcontractor. '

INSURANCE

The Contractor shall not commence Work under the Contract until it has obtained all insurance
required under this paragraph. The policies shall also protect the Owner, its officers, agents, and
employees as additional insured, and shall be in a form approved by the Owner. Certified copies
of the insurance policies, fully executed by officers of the insurance company, shall be submitted
with the executed Contract and must be submitted before the Notice to Proceed will be sent.
Coverage will be provided through insurance companies licensed to do business in the State of
Kentucky. '

During the term of the Contract, the Contractor will agree to provide evidence of insurance in the
amounts stated below. The Contractor may also be required to submit the original insurance
policies for inspection and approval of the Owner before Work is commenced. Said policies shall
provide that they cannot be cancelled, permitted to expire, or be changed without fifteen (15) days
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advanced written notice to the Owner. The Contractor shall provide all insurance required by this
Contract.

Required Insurance: The Contractor shall take out, and maintain during the life of the Contract,
Comprehensive General Liability Insurance, Automobile Liability Insurance and an Excess
Liability Umbrella Form. Such policies shall protect the Contractor and the Owner from any and
all claims or damages for bodily injury, including accidental death, as well as any and all claims
for property damage, during the performance of any and all Work under the Contract, whether
such performance be by the Contractor, any subcontractor, or by anyone directly or indirectly
employed by either of them or in any such manner as would impose liability on the Owner. The
minimum required limits for each type of policy are as follows:

A. Comprehensive General Liability:
(1 General Aggregate $1,000,000
2) Bodily Injury/Wrongful Death $1,000,000 per person
$1,000,000 per occurrence
$2,000,000 aggregate liability
(3) Property Damage* $1,000,000 per occurrence
$2,000,000 aggregate liability

B. Comprehensive Automobile Liability:

(H Bodily Injury/Wrongful Death $1,000,000 per occurrence
$1,000,000 aggregate liability
(2) Property Damage* $1,000,000 per occurrence

$1,000,000 aggregate liability

*Including any damage caused by blasting or underground excavation.

C. Excess Liability Umbrella Form:
(D General Aggregate $3,000,000
2) Each Occurrence $1,000,000

Owner's Protective Liability Insurance: The Contractor shall take out, and maintain during the life
of the Contract, an Owner's Protective Liability Insurance policy in the name of the Owner. The
primary insurance policy shall not be less than a minimum combined single limit of $1,000,000.
In addition, a $1,000,000 excess policy will be required. The policy shall protect the Owner from
any claims or damages that may arise out of or result from the performance of any Work or from
any operations, either directly or indirectly, by the Contractor or its subcontractors under the
Contract.

Subcontractor's Insurance: The Contractor shall require subcontractors not protected under the
Contractor's insurance policies to take out and maintain insurance of the same nature and kind and
in the same amounts as required of the Contractor.
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Workers' Compensation Insurance: Before any Work is commenced, the Contractor shall take out,
and maintain during the life of the Contract, Workers' Compensation Insurance for all of its
employees, in accordance with the laws of the State of Kentucky. In case any Work is
subcontracted, the Contractor shall require the subcontractor similarly to provide Workers'
Compensation Insurance for all of the latter's employees, unless such employees are covered by
the protection afforded by the Contractor. In case any class of employees engaged in Work under
this Contract is not protected under the Workers' Compensation statute, the Contractor shall
provide Employee Liability Insurance for any such employees, and shall provide or cause each
subcontractor to provide the same.

ANTIDISCRIMINATION CLAUSE

The Contractor hereby agrees to the following:

1. That in the hiring of employees for the performance of the Work under this Contract or any
subcontract, neither the Contractor nor any subcontractor, nor any persons acting on behalf
of the same, will discriminate against any citizen in the employment of or laborers or
workers who are qualified and available to perform the Work, for reasons of race, creed,
color, national origin, religion, age, sex, handicap, or familial status; and

2. That neither the Contractor nor any subcontractors, nor any persons acting on behalf of the
same, shall in any manner discriminate or intimidate any employee hired for the
performance of the Work on account of race, creed, color, national origin, religion, age,
sex, handicap, or familial status.

PRECONSTRUCTION CONFERENCE AND PARTNERING

A preconstruction conference with the Owner will be required of the successful Bidder/Contractor.
Said conference will be held for the purpose of reviewing the Specifications, Plans, and execution
of the Work. The Engineer will arrange the meeting between the Contractor, the Owner, and
representatives of the utility companies, and all parties shall be notified of the time, date, and
location of the conference by the Engineer. The Agenda for the conference shall include, as a
minimum, the following items:

Status of Contract and Notice to Proceed

Utility company requirements, BUD notification
Designation of emergency 24-hour Contractor contacts
Discussion of critical items

Required permits.

Notice to property owners

Maintenance of Traffic

Review of testing requirements and inspection procedures
. Operations schedule and completion date

10. Listing of haul roads

11. Confirmation of subcontractors and suppliers

000N O LN
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12. Review of the Change Order process
13. Payment Request submittal procedures
14. Payroll submittal procedure

HAUL ROADS

The Contractor shall also provide at the preconstruction conference, a list of the local roads to be
used for the purpose of hauling equipment and/or material to or from the Project site. Only the
local roads in the vicinity of the Project have to be listed; state and/or Federal roads do not have to
be included. Where necessary, the list shall include the extent of the roads to be affected and any
special restrictions, such as height or weight restrictions, which may be applicable. Construction
shall not commence until the Owner has reviewed the haul roads list and approved the same. The
submission of the list and approval of the same do not relieve the Contractor the responsibility for
conforming to and obeying all applicable height and weight restriction on the haul roads, nor from
responsibility for any damages done to, on or along said haul roads. The Contractor is referred
KTC Standards and Specifications for Road and Bridge Construction Section 105.10 concerning
restrictions.

PERMITS

The Contractor will be required to obtain all permits necessary in connection with the Work. All
permits shall be subject to the inspection of the Owner.

OPERATIONS/PROGRESS SCHEDULE AND COORDINATION

At the preconstruction meeting, the Contractor shall submit to the Engineer a schedule showing
the method and manner which the Contractor proposes to pursue so as to complete the proposed
Work in such a manner that it will be ready for final acceptance within the time stated in the
Proposal. Said schedule will show location, sequence, equipment, manpower, and estimated
calendar days to complete each segment of Work required. Upon approval by the Engineer of the
starting point of the various phases of the construction, the method and manner of performing the
Work and the sequence of operations shall not be altered except with the approval of the Owner.
Changes to said schedule are to be issued in writing and approved by the Engineer and Owner
before operations are changed or rescheduled.

The Contractor shall use all practical means to make the progress of the Work conform to that
shown on the progress schedule which is in effect. No payment will be made to the Contractor
while he is delinquent in the submission of a progress schedule. Should the prosecution of the
Work, for any reason, be discontinued, the Contractor shall notify the Owner at least twenty-four
(24) hours in advance of resuming operations.
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COORDINATION OF SPECIFICATIONS, PLANS, AND GENERAL PROVISIONS

The specifications, the supplemental specifications, the plans, general provisions, and all
supplementary documents are essential parts of the Contract, and a requirement occurring in one
is as binding as though occurring in all. They are intended to be complementary to each other and
to describe and provide for a complete project. In case of discrepancy, calculated dimensions will
govern over scaled dimensions, plans will govern over specifications, proposals and special
provisions will govern over both specifications and plans.

The Contractor shall take no advantage of any apparent error or omission in the plans or
specifications. In the event the Contractor discovers such an error or omission, he shall
immediately notify the Engineer. The Engineer will then make such corrections and
interpretations as may be deemed necessary for fulfilling the intent of the plans and specifications.
See "Extra Work" and "Modification of Contract or Change Orders".

All items salvaged as part of this Contract shall be removed by the Contractor without damage as
excavation and work progresses, and placed within the right-of-way where they may be
conveniently picked up by the Owner's forces. Old materials not reserved by the Owner and not
being used in the work will become property of and must be disposed of by the Contractor.

PLANS

If applicable, the plans illustrate the general character and scope of the Work covered by the
Specifications and Contract Documents. Additional detailed drawings and other information
deemed necessary by the Engineer will be furnished to the Contractor when and as required by the
Work. Shop drawings, when approved by the Engineer, shall govern all details of the Work and
shall take precedence over all other drawings. Figured dimensions on drawings shall take
precedence over general drawings and shall be considered as explanatory and not as indicating
extra work.

NOTICE TO PROCEED

Once the Contract has been entered into and the preconstruction conference held, the Owner will
provide the Contractor a Notice to Proceed. Said Notice shall state the beginning date the
Contractor shall commence the Work and the date by which the Work is to be completed.

STAKE OUT

Construction stakeout shall be provided by the Contractor as required to construct the project in
accordance with the lines and grades established in the plans. The cost of this item shall be
incidental to the contract.
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SAFETY STANDARD AND ACCIDENT PREVENTION

With respect to all Work performed under the Contract, the Contractor shall comply with all safety
standard provisions of (1) all applicable building and construction codes; (2) the Manual of
Accident Prevention in Construction, published by the Associated General Contractors of
America; (3) the requirements of the Occupational Safety & Health Act, and the requirements of
Title 29 of the Code of Federal Regulations, Chapter 15.

The Contractor shall maintain at the job site all medical items and equipment necessary for
administering first aid to the injured, and shall make standing arrangements for the immediate
removal to a hospital or doctor's care of all persons injured on the job site. In no case shall the -
Contractor permit any employee to work at the job site before it has made arrangements for the
immediate removal of injured persons to a hospital or doctor's care.

The Contractor shall at all times exercise every precaution for the protection of persons, including
its employees, and property, and shall guard against creating any unnecessarily hazardous
conditions. This protection shall include, but is not limited to, sheeting and shoring, barricades,
and warning lights as needed.

The Contractor shall be responsible for all accidents arising out of or connected with its
performance under the Contract and Contract Documents, and shall indemnify and hold harmless
the Owner and the Engineer from all liability, costs, suits, claims or actions brought against it for
any injury or alleged injury to any person or property. All loss or damage to the Work arising
from fire, floods, storms or other natural causes, or from any detention, obstruction or difficulties
which may be encountered in the prosecution of the Work shall be borne by the Contractor.

No blasting of any kind will be permitted on this Project.

COOPERATION BY CONTRACTOR

The Contractor will be supplied with three (3) copies of the specifications and three (3) sets of
approved plans and contract assemblies including special provisions, one (1) set of which the
Contractor shall keep available on the Work site at all times.

The Contractor shall give the Work the constant attention necessary to facilitate the progress

thereof. He shall cooperate with the Engineer, his inspectors, and all other Contractors of any
agency in every way possible.

COOPERATION BETWEEN CONTRACTORS

The Contractor shall coordinate his work with other Contractors within or adjacent to the Project
area. All completed Work shall meet the line and grade of other work in an acceptable manner.
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WARRANTY

The Contractor warrants to the Owner that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract
documents and will be free from defects, except for those inherent in the quality of the Work the
Contract Documents require or permit. Work, materials, or equipment not conforming to these
requirements may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations, to the Work not executed by the Contractor,
improper or insufficient maintenance, improper operation, or normal wear and tear and normal
usage. Ifrequired by the Engineer, the Contractor shall furnish satisfactory evidence as to the kind
and quality of materials and equipment.

CONTROL OF MATERIAL

The materials used on the Work shall meet all requirements of the Contract. In order to expedite
the inspection and testing of materials, the Contractor shall notify the Engineer of his proposed
sources prior to delivery. All materials supplied shall meet KTC requirements or as otherwise
specified in these Contract Documents.

Unless otherwise specified, all materials shall be new, and both workmanship and material shall
be of proper quality and sufficient for the purpose contemplated. The Contractor shall furnish, if
requested by the Owner or Engineer, satisfactory evidence as to type and quality of materials and
workmanship.

All items of equipment and/or material proposed by the Contractor for substitutions must be pre-
approved by the Engineer, in writing, and shall be equal or superior to the items specified in the
Contract Documents. If substitutions proposed by the Contractor for a specified item requires
engineering revisions, the total expense of said revisions shall be paid by the Contractor.

Any items of labor or materials required, but not shown as a separate pay item in the Proposal,

shall be furnished and installed as incidental to the Contract, except as noted in the plans and
specifications.

STORAGE OF MATERIALS

The Contractor shall obtain prior written approval from the Owner for any locations proposed for
use for the temporary storage of construction materials, tools and/or equipment. All such materials
shall be neatly and compactly maintained in a manner as to cause the least inconvenience to
adjacent property owners and to traffic. Under no circumstances shall existing drainage courses
be blocked or water hydrants, valves, or meter pits covered in storing materials. All materials
stored upon public thoroughfares must be provided with warning lights and reflective striping at
nighttime and on weekends in a manner to alert traffic of such obstructions.
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Private property shall not be used for storage purposed without written permission of the owner or
lessee, and if requested by the Engineer, copies of such written permission shall be furnished him.

Any additional space required must be provided by the Contractor at their expense.

TESTING

In addition to material testing by the supplier, on-site material and soil testing will be required to
insure the work meets the specifications established as part of this project. Contractor shall provide
all materials and supplies to facilitate the testing and shall be responsible for coordinating all
testing with the selected testing agency. The Contractor shall bear the cost of all testing and
provide all required materials, labor, apparatus, services and facilities in connection therewith.

All testing shall be done in the presence of the Engineer by an approved testing laboratory and one
copy of the test shall be sent directly to him.

When questions arise as to whether the requirements of the Contract have been fulfilled, the Owner
shall engage an independent testing laboratory to perform any tests necessary to establish the
acceptability of the work.

Should such additional tests show in the judgment of the Owner the work or materials to be
defective or otherwise not meeting the requirements of the Contract, the Contractor shall,
immediately upon notification by the Owner, remove, replace or reconstruct same, as the case may
require and shall if directed by the Owner, make such further tests as may be necessary to
determine fulfillment of the Contract requirements. The cost of all re-tests shall be deducted from
the Contractor's fee for said work.

All tests shall be made under the supervision and direction of the Owner or Engineer except those
required by a public authority shall be under the supervision and direction of such authority.

TESTING REQUIREMENTS

Minimum testing requirements shall be as follows:

Soil Testing: Excavation and embankment construction shall be constructed in accordance with
the Kentucky Standard Specification for Road and Bridge Construction Item 204, 205 206 and
207. The testing agency shall test all embankments per the Kentucky Standard Specification for
Road and Bridge Construction Item 206.03.03.

Subgrade shall be prepared in accordance with the Kentucky Standard Specification for Road and
Bridge Construction Item 207. A proof roll shall be done in the presence of the Engineer.

Flexible Pavement: Per the Kenton County Subdivision Regulations.
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SANITARY MEASURES

The Contractor shall construct and maintain sanitary conveniences for use by its employees at the
site of the Work. Such conveniences shall be of sufficient number and shall be placed in locations
approved by the Engineer. The Contractor shall require all employees and persons connected with
the Work to use said conveniences, and any employee or person who violates this rule shall not
again be employed at the site of the Work by the Contractor. Such conveniences shall be in
compliance with all State and local health department regulations, and the Contractor shall
promptly and fully comply with all health department orders and regulations regarding said
conveniences.

PUBLIC CONVENIENCE AND SAFETY

The Contractor shall at all times so conduct his work as to assure the least possible obstruction to
traffic. The safety and convenience of the general public and the residents along the highway and the
protection of persons and property shall be provided for by the Contractor as specified under
subsection Maintenance of Traffic.

The Contractor shall provide and maintain safeguards, safety devices and protective equipment and
take any other needed actions as may be necessary to protect the public and property in connection
with the work. The Contractor shall notify the Chiefs of the Police Department and Fire Department
of the temporary blocking of any street.

The presence of barricades, lights or other traffic control devices provided and maintained by any
party other than the Contractor, shall not relieve the Contractor of this responsibility.

TEMPORARY TRAFFIC CONTROL DEVICES

Temporary traffic control devices and facilities shall be furnished, erected maintained and paid for in
accordance with the provision of Section 112 — Maintenance and Control of Traffic During
Construction. All traffic control devices shall conform to the current standards found in the Manual
of Uniform Traffic Control Devices for Streets and Highways. The provisions of this item and this
section shall not in any way relieve the Contractor of any of his legal responsibilities or liabilities for
the safety of the public.

PROTECTION AND RESTORATION OF PROPERTY

The Contractor shall be responsible for the preservation of all public and private property. The
Contractor shall be responsible for all damage or injury to property of any character, during the
prosecution of the work, resulting from any act, omission, neglect or misconduct in his manner or
method of executing the work, or at any time due to defective work or materials, and said
responsibility will not be released until the project shall have been completed and accepted.
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Dust nuisance originating from any work shall be controlled by the Contractor at the sole
expense of the Contractor.

When and where any direct or indirect damage or injury is done to public or private property by or on
account of any act, omission, neglect, or misconduct in the execution of the work, or in consequence
of the nonexecution thereof by the Contractor, he shall restore, at his own expense, such property to
a condition equal or better to that existing before such damage or injury was done, by repairing,
rebuilding or otherwise restoring as may be directed, or he shall make good such damage or injury in
an acceptable manner.

When mailboxes, road or street name signs and supports interfere with construction, the Contractor
shall remove and erect them in a temporary location during construction in a manner satisfactory to
and as directed by the Engineer. After completion of the construction and before final acceptance of
the project, the Contractor shall erect the mailboxes, road or street name signs and supports in a
permanent location in accordance with the plans unless otherwise directed by the Engineer. This shall
be considered a subsidiary obligation of the Contractor under the affected items. The Contractor shall
cooperate with the Engineer in protecting and preserving cornerstones and monuments that are within
the work area. Monuments, cornerstones and land markers unexpectedly encountered shall be
protected, referenced and preserved in the same manner.

CLEAN-UP DURING CONSTRUCTION

The Contractor shall at all times maintain the job site and working areas in an orderly condition,
reasonably clean and free of accumulations of dirt and debris. If the Contractor fails to maintain the
job site and working area in a satisfactory condition, the Owner shall have the right to employ others
to do so at the Contractor's expense, commencing 24 hours after the Contractor has been notified that
the job site and/or working areas require clean-up.

FINAL CLEAN-UP

As soon as portions of the work are ready for use, they shall be thoroughly cleaned by the Contractor
of all dirt and rubbish, and cleared of all materials, forms, falsework, temporary structures and
equipment.

The Contractor shall also clean out all sewer drains, inlets, manholes, and other underground lines
and structures affected by his work and restore all disturbed areas to their original or better condition.

FINAL INSPECTION

When the work has been entirely completed and final cleanup has been performed, the Engineer will
inspect the improvement. If items remain which must be completed or remedied by the Contractor,
he shall perform the work immediately upon being notified by the Engineer. When such items have
been corrected by the Contractor, final inspection will be made. The work must pass final inspection
before it will be accepted by the Owner.
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UTILITIES
Any utility, such as telephone, electricity or water, required by the Contractor for the performance

of the Work shall be the responsibility of the Contractor, who shall be responsible for the cost of
the same.

SEWAGE, SURFACE, AND FLOOD FLOWS

The Contractor shall furnish all the necessary equipment, shall take all necessary precautions, and
shall assume the entire cost of handling and properly disposing of any sewage, seepage, storm,
surface, flood or underground flows which may be encountered at any time during the performance
ofthe Work. The manner of providing for these flows shall meet with the approval of the Engineer,
and the entire cost of same shall be included in the unit prices stipulated for the various items of
the Work. As applicable, all work must comply with the municipality or County storm water
regulations.

USE OF EXISTING FACILITIES

The Owner, upon written notice to and with the approval of the Contractor, shall have the right to
connect any sewers, conduit, or pipeline with any existing similar facilities or appurtenances, or to
grant permits to make connections therewith at any time before the Work is completed. The
Contractor shall not interfere with any such connections and no extra compensation shall be made
to the Contractor on account thereof. The performance of the Work shall be planned in such a
manner as to allow the use of all existing facilities during the construction period.

UNDERGROUND UTILITY FACILITIES/COOPERATION WITH UTILITIES

The Owner will notify all utility companies, all pipeline owners, or other parties affected and
endeavor to have all necessary adjustments of the public or private utility fixtures, pipelines, and
other appurtenances within or adjacent to the limits of construction made as soon as practicable.

Within ten (10) days of the award of the Contract, the Owner shall notify all utilities of the name,
address, and phone number of the Contractor. The Contractor shall notify the Registered
Underground Utility Protection Service and nonmember owners of the starting date at least two
(2) working days prior to starting the Work. The utility shall mark, stake, or otherwise designate
the location of the underground facilities within 48 hours of receiving the Contractor’s notice of
the starting date. The marking or locating shall be coordinated to stay approximately two (2) days
ahead of the planned construction.

The identification of underground facilities, any necessary relocation thereof, and the protection
of the same shall be undertaken in conformance with KTC Standards and Specifications for Road
and Bridge Construction Section 107.15. At least two (2) working days prior to commencing
Work in an area that may involve underground utility facilities, as shown on the plans, the
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Contractor shall notify the Engineer, the registered utility protection service, and the owners of the
underground utility facility who are not members of the registered utility service.

The existing underground utilities are shown as accurately as possible on the plans, based on the
information available. The Owner and/or Engineer do not assume any liability for location of
underground service lines. Any utility services damaged that were previously marked in the field
shall be replaced at the Contractor’s expense.

Where the plans provide for conduit to be connected to, or to cross either over or under, or close
to an existing underground structure, it shall be the responsibility of the Contractor to locate the
existing structure, both as to line and grade, before starting to lay the proposed conduit, in order to
assure compatibility with line and grade of the conduit. Payment for all such operations shall be
included in the unit price bid for the pertinent conduit item.

The Contractor shall make arrangements with the utility company if adjustments to proposed grade
of existing facilities (e.g. manholes, catch basins, valves, boxes, etc.) are to be made prior to the
commencement of any paving operations. This shall include utility facilities not shown on the
plans but that are located within the pavement area. Work performed on utility facilities shall be
in strict accordance with the specifications of the applicable utility company and shall be
performed under the direction, supervision and inspection of said company.

At points where the Contractor’s operations are adjacent to properties of telephone and power
companies, or are adjacent to other property, damage to which might result in considerable
expense, loss, or inconvenience, work shall not be commenced until all arrangements necessary
for the protection thereof have been made.

The Contractor shall cooperate with the owner of any underground or overhead utility lines in their
removal and rearrangement operations in order that these operations may progress in a reasonable
manner, that duplication of rearrangement work may be reduced to a minimum, and that services
rendered by those parties will not be unnecessarily interrupted.

In the event of interruption to underground or overhead utility services as a result of accidental
breakage or as a result of being exposed or unsupported, the Contractor shall immediately alert the
occupants of nearby premises as to any emergency that the Contractor may create or discover at
or near such premises. The Contractor shall then notify the Engineer and the owner or operator of
the utility facility of the disruption and shall cooperate with said utility owner or operator in the
restoration of service. If water service is interrupted, repair work shall be continuous until the
service is restored. No work shall be undertaken around fire hydrants until the local fire authority
has approved provisions for continued service.

MAINTENANCE DURING CONSTRUCTION

The Contractor shall maintain the work during construction and until the project is accepted. This
maintenance shall constitute continuous and effective work prosecuted day by day, with adequate
equipment and forces to the end that the roadway or structures are kept in satisfactory condition at
all times.
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In the case of a contract for the placing of a pavement course upon other pavement courses or a
subgrade previously constructed, the Contractor shall maintain the previous pavement course or
subgrade during all construction operations.

FAILURE TO MAINTAIN ROADWAY OR STRUCTURE

If the Contractor, at any time, fails to comply with the provisions of the above-reference section,
the Engineer will immediately notify the Contractor of such non-compliance. If the Contractor
fails to remedy unsatisfactory maintenance within 24 hours after receipt of such notice, the
Engineer may immediately proceed to maintain the Project and the entire cost of this maintenance
will be deducted from monies due or to become due to the Contractor on his Contract.

PROTECTION OF EXISTING STRUCTURES

It shall be the responsibility of the Contractor to perform the Work in such a manner as not to
damage or destroy any existing feature which is not marked for replacement or removal. The
Contractor shall, at its own expense, protect and maintain any bridges, curbs, gutters, sidewalks,
roadways, or any other private or public structures that may be endangered in the prosecution of
the Work. The Contractor shall also exercise due care during the Work so as not to destroy any
trees, plants, shrubs, or structures not specifically marked for removal or relocation within the area
of the Project site. The Contractor hereby agrees to repair and make good any damages caused to
any such property by reason of its prosecution of the Work.

In some instances, the Contractor will be required to excavate under and around existing utilities.
The Contractor shall exercise extreme care so as not to damage the utility during the Work.

The Contractor shall schedule his operations so that the improved areas have had sufficient time
to cure, set and/or harden before the area is opened to traffic or other use. The Contractor shall be
responsible for the immediate repair of all improved areas if damage is done by traffic or other
use. The Contractor shall also be responsible for the immediate rectification of problems created
in areas outside of the improved areas, which are attributable to the failure of the improved area,
such as, but not limited to, the tracking of materials into unimproved areas.

The Contractor shall be responsible for the protection of areas outside of the limits of the
designated Project site, but which are adjacent to those limits. This will include those areas used
by construction traffic for access to and from the Project site. Where the Engineer and/or the
Owner determine that he Contractor’s operations have been responsible for damage to areas
outside of the Project site limits, the Contractor shall be responsible for the repair of the area,
subject to the approval of the Engineer. No additional compensation will be due the Contractor
for any such repairs.
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CONSTRUCTION VIDEOS AND PHOTOGRAPHS

Contractor shall document existing site conditions, progress of the work and the completed project
through the use of videos and photographs. Videos and photographs shall be taken along the length
of the sewer alignment and all areas of egress to the site pre-construction, during construction and
post-construction. Pictures shall be taken at all property affected by the Work and at least every
50 feet along the sewer alignment. All existing structures or facilities affected by the Work shall
also have videos and photographs taken of their before and after conditions. The Owner shall be
present during the pre-construction and post construction videotaping and photograph work and
shall determine the limits at each location. All photographs shall be in digital format with a time
and date stamp. Photographs shall be a minimum of 2.1 mega pixels. All videos shall be provided
on DVD.

Before starting construction, video and take photographs along the length of the sewer alignment
and all areas of egress to the site as directed by Owner. Pictures shall be taken at all property
affected by the Work and at least every 50 feet along the sewer alignment. All existing structures
or facilities affected by the Work shall also have videos and photographs taken of their pre-
construction conditions. The purpose of these videos and photographs is to document existing
physical conditions at each site and its surrounding property.

i.  Before starting work, take a minimum of two photographs to show existing conditions
at and adjacent to each driveway, landscaped area, fence and any other permanent
structure that could potentially be affected by construction.

ii.  Provide one copy of the video and pictures to the Owner prior to construction.

iii. CONTRACTOR shall audibly record a brief description of each video and the date and
time of the recording.

E-mail digital files of each photograph to the Owner and Engineer as soon as they are available.
Each digital file shall be labeled with the following information:

1. Date photograph taken.

ii.  Title of Project.

iii.  Description of view shown in photograph.
iv. Numbered identification of exposure.

Following substantial completion of the work and after final completion photographs have been
taken, burn a CD with copies of all digital photographs taken for the Work. Submit two copies of
CD’s. Submit two copies of each video as soon as they are available. Each video shall be labeled
with the following information:

i.  Date video was taken.
ii.  Title of Project.
iii. Location of taping.

All work for the above shall be incidental to the Contract.
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MONUMENTS AND LANDMARKS

The Contractor shall not remove, relocate or in any way damage any monuments, survey pins or
landmarks without the approval of the Engineer. Any monument, survey pin or landmark so
removed without approval of the Engineer may be replaced by the Owner and the expense of the
survey and replacement charged to the Contractor.

BASE LINES AND BENCHMARKS

The Contractor shall carefully preserve all base lines and benchmarks which have been set by the
Owner or its agent. The Contractor shall be charged with the expense of resetting any base lines
or benchmarks caused by the loss or disturbance of such by the Contractor.

RESTORATION OF DISTURBED AREAS

In all cases where the Work requires the restoration of areas with topsoil, seeding and mulching,
the Contractor shall not seed and mulch until directed to do so by the Engineer. The Engineer shall
not so direct the Contractor until he has assured that the site is properly graded and topsoiled.

Upon completion of the seeding and mulching, the Contractor shall immediately notify the
Engineer of the same. Upon receipt of notice from the Engineer that the restoration is complete,
the Owner shall notify the property owners of their maintenance duties.

In cases where the Engineer determines the seeding and mulching should not be performed until
after the designated completion date for the Work, the Engineer shall notify the Contractor of the
same, in writing. Suspension of the seeding and mulching at the direction of the Engineer shall
not count against the Contractor as a delay.

SUPERVISION OF THE WORK

The Engineer or upon the authorization of the Engineer, the Ownet's Public Works Director, shall
in all cases, determine the amount, quality acceptability and fitness of the kinds of labor and
material, which are to be paid for under the Contract. The Owner or the Owner’s agent shall
determine all questions related to the Work and the performance thereof, and decide every question
which may arise relative to the fulfillment of the Contract on the part of the Contractor.

The Engineer will evaluate the materials furnished and the labor to be performed under the
Contract, and is authorized by the Owner to reject all labor or materials, or any part thereof, that
does not comply in kind, quality, quantity, time, place or manner with the Contract or Contract
Documents. The approval or acceptance or any part of the Work, or any payment on account
thereof, shall not prevent the rejection of said labor or materials at any time thereafter during the
term of the Contract, if said labor or materials are found to not be in accordance with the
requirements of the Contract or the Contract Documents.
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DEFECTIVE OR UNACCEPTABLE WORK

All materials and each part or detail of the Work shall be subject to evaluation by the Engineer.
The Engineer shall be allowed access to all parts of the Work and shall be furnished with such
information and assistance by the Contractor, as is required to make a complete and detailed
review.

Any work done or materials used without direct observation by an authorized representative may
be ordered removed and replaced at the Contractor's expense.

All work, which does not conform to the requirements of the Contract, will be considered
unacceptable unless otherwise determined acceptable.

Should defective or unacceptable labor or materials be suspected, and the Engineer so require, the
Contractor shall uncover, take down or make openings in the finished work for the purpose of
examination at such points as the Engineer designates.

If the Work so exposed or examined is satisfactory, the cost of uncovering, taking down or making
openings shall be paid by the Owner to the Contractor as a change in Work; however, should the
Work thus exposed or examined be unsatisfactory, the cost of uncovering, taking down or making
openings shall be borne by the Contractor.

If the exposed or examined labor or materials are found to be unacceptable or defective by the
Engineer, he shall serve on the Contractor written notice of his rejection of the unsatisfactory labor
or materials, his instructions for remedying the same, and a time within which the defective
material or labor is to be remedied. If the Contractor neglects or refuses to remove and/or replace
the defective labor or materials within the time limit given, the Owner may remedy the situation
and charge the expense thereof to the Contractor. The expense so charges shall be deducted out
of the monies due to the Contractor under the Contract. If the amounts still due the Contractor
under the Contract are insufficient to meet the expense, the additional monies shall be paid by the
Contractor, and if the Contractor refuses or neglects to pay, the monies shall be paid by his Surety
or shall be deducted from its Performance/Contract Bond.

If, in the opinion of the Owner, an emergency arises that jeopardizes the continuity of water service
and/or the public health, safety or welfare of the residents of the Owner, the Owner shall give
notice of the emergency to the Contractor by telephone or in person. If the Contractor is unable to
remedy the situation at the time it exists, the Owner reserves the right to immediately take steps to
have the situation remedied. If, in the opinion of the Owner, the emergency was created through
the carelessness or recklessness of the Contractor, then the Contractor and its Surety shall be liable
to the Owner for all expenses incurred by the Owner in correcting the situation.

INTENT OF CONTRACT

The intent of the Contract is to provide for the construction and completion in every detail of the
Work described. The Contractor shall perform all items of work covered and stipulated in the
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proposal and perform altered and extra work, furnish all labor, materials, equipment, tools,
transportation and supplies required to complete the work in accordance with the plans,
specifications and terms of the Contract. Should any misunderstanding arise as to the intent or
meaning of the plans, specifications, special provisions or proposal, or any discrepancy appear, the
decision of the Engineer shall be final and conclusive.

MEASUREMENT OF QUANTITIES

For all contracts, except lump sum contracts, after an item of the Work is completed and before
final payment is made, the Engineer will determine the quantities of various items of work
performed, as the basis for final settlement. The Contractor, in case of unit price items, will be
paid for the actual amount of work performed in accordance with these specifications as provided
under the various items.

PLANS AND ESTIMATED QUANTITIES

The Plans and Bid Proposal quantities prepared by the Owner are intended to outline the Work to
be done by the Contractor. The estimated quantities shall be used in determining the total amount
of the bid and for the purpose of determining the lowest and best bid. It is understood and agreed,
however, that the Plan is subject to minor changes from time to time during the progress of the
Work, that the estimated quantities listed in the Proposal are approximate only, that the Contractor
has no claim for damage and is not entitled to extra pay above and beyond the agreed unit prices
on account of increasing or decreasing the quantities, and that in measuring the work for payment
to the Contractor, the Owner shall consider only the number, length, area and solid contents of the
various items of Work incorporated in the improvement in accordance with the Plans or as ordered
placed by the Owner.

PRICES

The Owner will pay to the Contractor the prices herein stipulated as full compensation for
everything furnished and work completed by the Contractor under the Contract, including all
incidental work required but not specifically mentioned, and for any work arising from any
unforeseen obstruction or difficulty encountered in the prosecution of the work, and for all risks
of every description connected with the work, and for all expenses incurred by or in consequence
of the suspension or discontinuance of the work, as herein specified and for well and faithfully
completing the work, together with remedying all defects developing during the guarantee period.

Additionally, if the contractor chooses to use the full length of the contract to complete
construction (June 30, 2020), no adjustments to unit prices shall be due to the Owner or the
Contractor for increases or decreases due to price adjustments. By entering into this contract, the
Contractor agrees to hold the submitted unit prices for the duration of the project (completion date
June 30, 2020.) KTC Standard Specification Section 109.07 will not apply to this project.
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ALTERATION OF PLANS OR CHARACTER OF WORK

The Owner reserves the right to make, at any time during the progress of the Work, such increases
or decreases in quantities and such alterations in details of construction as may be found to be
necessary or desirable. Such increases or decreases and alterations shall not invalidate the Contract
nor release the Surety, and the Contractor agrees to perform the Work as altered, as if it had been
a part of the original Contract.

Unless such alterations and increases or decreases materially change the character of the work to
be performed or the cost thereof, the altered work shall be paid for at the same unit prices as other
parts of the Work. No claim shall be made by the Contractor for any loss of anticipated quantities
and the quantities of work as done. Payments shall be in accordance with Section 109 of the KTC
Standard and Specifications for Road and Bridge Construction. If, however, the character of the
Work of the unit costs thereof are materially changed, an allowance shall be made on such basis
as may have been agreed to in advance of the performance of the Work, or in case no such basis
has been previously agreed upon, then an allowance shall